
VA C 0 G · , 

;o;ff2 ~~JK<iiNIA ROOISTt:K 
\ 

-; , , ' . ,' ·:liD OF REGULATIONS 
\ \ c(\ -,. . -~ - .. o.v "7' 

.. ~,,' , ... y .=. 
\ '' ' rl') 
( . "'"' ' "\-

~ · .... .:. .... , 

I 

. ·I 
11 

I I 

' 
~ I 
' 

.I 
I ., 
' 

I ' 
I 

' 
I 

.j 
,, 
' 

VOLUME THREE • ISSUE NINETEEN 

June 22, 1987 

PAGES 2043 THROUGH 2246 



INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of 
all regulations, both as proposed and as finally adopted or 
changed by amendment are required by law to be published in 
the Virginia Register of Regulations. · 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued monthly by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL 
OF REGULATIONS 

An agency wishing to adopt. amend, or repeal regulations 
must :first publish in the Virginia Register a notice of proposed 
action; a basis, purpose, impact and summary statement; a notice 
giving the public an opportunity to comment on the proposal, and 
the text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy, In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposaL 

During this time, the Governor and the General Assembly 
will review the proposed regulations. The Governor will transmit 
his comments on the regulations to the Registrar and the agency 
and such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty--one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must 
again publish the text of the regulation, as adopted, highlighting 
and explaining any substantial changes in the final regulation. A 
thirty·day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this 
time and if he objects, forward his objection to the Registrar and 
the agency. His objection will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation are substantial, he may suspend the regulatory process 
for thirty days and require the agency to solicit additional public 
comment on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thlrty-<lay final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 

objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
be after the expiration of the twenty--one day extension period; or 
(ii) the Governor exercises his authority to suspend the, regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See ''Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
f}.-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75·77 November 12, 1984 refers to Volume l, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" is published bi-weekly, except 
four times in January, April, July and October for $85 per year by the 
Virginia Code Commission, General Assembly Building, Gapitol Square, 
Richmond, Virginia 23219. Telephone (804) 786-3591. Application to Mail at 
Second-Class Postage Rates is Pending at Richmond, Virginia. 
POSTMASTER: Send address changes to the Virginia Register of 
Regulations, P.O. Box 3-AG, Richmond, Virginia 23208. 

The Virginia Register or Regulations is published pursuant to Article 7 
of Chapter l.l:l (§ s.6.14:2 et seq.) of the Code or Virginia. Individual 
copies are available for $4 each from the Registrar of Regulations. 

Members Q! the Virginia Code Commission: Theodore V. Morrison, 
Jr., Chalnnan, Delegate; Dudley J. Emick, Jr., Vice Chainnan, Senator; A. 
L. Philpott, Speaker of the House of Delegates; James P. Jones, Senator; 
RW!lsell M. Carneal, Circuit Judge; John Wingo Knowles, Retired Circuit 
Judge; H. Lane Kneedler, Chief Deputy Attorney General; John A. Banks, 
.Jr., Secretary, Director of the Division or Legislative Services. 

Staff Q! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see Information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF HEALTH (BOARD OF) 

Title QJ_ Regulation: VR 355·35·01. Rules and Regulations 
Governing Restaurants. 

Statutory Authority: §§ 35.1-11 and 35.1·14 of the Code of 
Virginia. 

Public Hearing Date: August 28, 1987 · 10 a.m. 
(See calendar of Events section 
for additional information) 

REGISTRAR'S NOTICE: Due to its length, the proposed 
Rules and Regulations Governing Restaurants filed by the 
Department o! Health is not being published. However, in 
accordance with § 9·6.14:22 o! the Code of Virginia, a 
summary is being published in lieu of the full text. The 
full text of the regulations is available for public 
inspection at the office of the Registrar of Regulations and 
at the Department of Health. 

Summary: 

The department's purpose in amending the Rules and 
Regulations Governing Restaurants Is to update the 
regulations in accordance with current format 
requirements, and changes in food technology and In 
food protection practices and principles. 

The regulation amendments are summarized below: 

1. Revise the definitions of commissary, potentially 
hazardous food, and safe materials. 

2. Delete requirement that new owners of short order 
restaurants are to install public handwashing and toilet 
facilities. 

3. Add a requirement that permits are not transferable 
from one location to another location. 

4. Clarify the requirement that all refrigerated 
facilities, including freezers, are to be provided with 
thermometers. 

5. Specify tile temerature at which frozen food is 
stored should be .O'F. 

6. Add a temperature requirement of 45'F or below 
for maintaining individual service nondairy, whitening 
or whipping agents. 

7. Add a requirement that prohibits reuse of soiled 
tableware by self-service consumers. 

Vol. 3, Issue 19 

8. Clarity the requirements for grease traps and public 
and employee toilet facilities with respect to Virginia 
Uniform Statewide Building Code. 

9. Include properly sealed concrete as an approvable 
floor construction. 

10. Clarity the requirement on carpeting to prohibit 
use in food preparation, equipment and utensil-washing 
areas. 

11. Add a requirement that a utility facility be 
provided with hot and cold running water. 

12. Reclassify storage categories of poisonous or toxic 
materials. 

13. Clarity the requirement that prohibits traffic of 
unnecessary persons in a food preparation facJlity. 

15. Include footnote references instead of the text of 
Food, Drug and Cosmetic Act and the Code of Federal 
Regulations. 

STATE BOARD OF PHARMACY 

Title of Regulation: VR 530-01·1. State Board ol Pharmacy 
Regulations. 

Statutory Authority: §§ 54-524.16 and 54-524.19 of the Code 
of Virginia. 

Public Hearing Date: August 12, 1987 · 10 a.m. 
(See calendar of Events section 
for additional information) 

Summarv: 

The board proposes to repeal existing regulations and 
promulgate new regulations stating the requirements 
for licensure, the standards for the practice of 
pharmacy and businesses in which the dispensing, 
manufacturing, or distribution of drugs and devices 
occurs, and disciplinary provisions and fees. 

VR 540·01-1. State Board of Pharmacy Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Public participation guidelines. 

Monday, June 22, 1987 
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Proposed Regulations 

A. Mailing list. 

The executive director of the board will maintain a list 
of persons and organizations who will be mailed the 
following documents: 

1. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "Informational 
proceeding," the subject of which is proposed or 
existing regulation. 

3. Final regulation adopted. 

B. Being placed on Jist: deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the board. In addition, the board may, in 
its discretion, add to the list any person, organization, or 
publication it believes wiil serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in subsection A of this section. Those on 
the Jist may be periodically requested to indicate their 
desires to continue to receive documents or to be deleted 
from the list. After 30 days, the names of the persons who 
do not respond will be deleted from the list. 

C. Notice of intent. 

At least 30 days prior to the publication of the notice to 
conduct an informational proceeding as required by § 
9·6.14:1 of the Code of Virginia, the board wilJ publish a 
"notice of intent." This notice wiJI contain a brief and 
concise statement of the possible regulation or the problem 
the regulation would address and invite any person to 
provide written comment on the subject matter. Such 
notice shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register of Regulations. 

D. Informational proceedings or public hearings for 
existing rules. 

At least once eacb biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulation. The purpose of the proceeding will be to solicit 
public comment on all existing regulations as to their 
effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. Such proceeding may be held 
separately or in conjunction with other informational 
proceedings. 

E. Petition tor rulemaklng. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received in a timely 
manner sbaJI appear on the next agenda of the board. The 
board shall have sole authority to dispose of the petition. 

F. Notice of formulation and adoption. 

At any meeting of the board or subcommittee of the 
board at which the formulation or adoption of regulations 
is to occur, the subject matter shall be transmitted to the 
Registrar for inclusion in the Virginia Register of 
Regulations. 

G. Advisory committees. 

The board may appoint advisory committees as it may 
deem necessary to provide for adequate citizen 
participation in the formation, promulgation, adoption, and 
review of regulations. 

§ 1.2. Definitions. 

Tile following words and terms, when used in these 
regulations, shaJI have the following meanings, unless the 
context clearly indicates otherwise: 

"Board" means the Virginia State Board of Pharmacy. 

"Expiraton date" means that date placed on a drug 
package by the manufacturer or repacker beyond which 
the product may not be dispensed or used. 

"Generic drug name" means .the nonproprietary name 
listed in the United States Pharmacopeia-National 
Formulary (USP-NF) or in the USAN and the USP 
Dictionary of Drug Names. 

"Hermetic container" means a container that is 
impervious to air or any other gas under the ordinary or 
customary conditions of handling, shipment, storage, and 
distribution. 

"Hospital" or <~nursing home.. means those facilities as 
defined in Title 32.1 of the Code of Virginia or as defined 
in regulations by the Virginia Depariment of Health. 

"Ught resistant container" means a container that 
protects the contents from the effects of light by virtue of 
the specific properties of the material of which it is 
composed, including any coating applied to it. 
Alternatively, a clear and colorless or a translucent 
container may be made light-resistant by means of an 
opaque covering, in which case the label of the container 
bears a statement that the opaque covering is needed until 
the contents have been used. Where a monograph directs 
protection from Jigh~ storage in a light-resistant container 
is intended. 

"Nuclear pharmacy" means a pharmacy providing 
radiopharmaceutical services. 

"Personal supervision" means the pharmacist must be 
physical/y present and render direct, personal control over 
the entire service being rendered or act(s) being 
performed. Neither prior nor future instructions shaJI be 
sufficient nor, shall supervision rendered by telephone, 

Virginia Register of Regulations 

2046 



written Instructions, or by any mechanical or electronic 
methods be sufficient. 

"Radiopharmaceutical" means any article that exhibits 
spontaneous decay or disintegration of any unstable atomic 
nucleus, usually accompanied by the emission of ionizing 
radiation and any nonradioactive reagent kit or nuclide 
generator which is intended to be used in the preparation 
of any such article. 

"Repackaged drug" means any drug removed from the 
manufacturer's original package and placed in different 
packaging. 

"Safety closure container" means a container which 
meets the requirements of the Federal Polson Preventing 
Packaging Act, i.e, in testing such containers, that 85% of 
a test group of 200 children of ages 41-52 months are 
unable to open the container in a five minute period and 
that 80% fail in another five minutes after a 
demonstration of how to open it and that 90% of a test 
group of 100 adults must be able to open and close the 
container. 

"Special packaging'' means packaging that is designed or 
constructed to be significantly difficult for children under 
five years of age to open to obtain a toxic or harmful 
amount of the drug contained therein within a reasonable 
time and not difficult tor normal adults to use properly, 
but does not mean packaging which all such children 
cannot open or obtain a toxic or harmful amount within a 
reasonable time. 

"Special use permit" means a permit issued to conduct 
a pharmacy of a special scope of service that varies in 
any way from the provisions of any board regulation. 

"Storage temperature" means those specific directions 
stated in some monographs with respect to the 
temperatures at which pharmaceutical articles shall be 
stored, where it is considered that storage at a lower or 
higher temperature may produce undesirable results. The 
conditions are defined by the following terms: 

1. "Cold" means any temperature not exceeding 8°C 
(46°F). A refrigerator is a cold place in which 
termperature in maintained thermostatically between 
2° and 8°C (36° and 46°F). A freezer is a cold place 
in which the temperature is maintained 
thermostatically between -20° and -l0°C (-4° and 
l4°F). 

2. "Room temperature" means the temperature 
prevailing in a working area. 

3. "Controlled room temperature" is a temperature 
maintained thermostatically between 15° and 30°C 
(50° and 86°F). 

4. "Warm" means any temperature between 30° and 
40°C (86° and 104°F). 

Vol. 3, Issue 19 
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5. "Excessive heat" means any temperature above 
40°C (I04°F). 

6. "Protection from freezing" means where, in addition 
to the risk of breakage of the container, freezing 
subjects a product to loss of strength or potency, or to 
the destructive alteration of the dosage form, the 
container label bears an appropriate instruction to 
protect the product from freezing. 

"Tight container" means a container that protects the 
contents from contamination by extraneous liquids, solids, 
or vapors, from loss of the drug, and from efflorescence, 
deliquescence, or evaporation under the ordinary or 
customazy conditions of handling, shipment, storage, and 
distribution, and is capable of tight reclosure. Where a 
tight container is specified, it may be replaced by a 
hermetic container for a single dose of a drug and 
physical tests to determine whether standards are met 
shall be as currently specified in United States 
Pharmacopoeia-National Formulazy. 

"Unit-dose container" means a container that is a 
single-unit container, as defined in United States 
Pharmacopoeia-National Formulazy, for articles intended 
for administration by other than the parenteral route as a 
singte dose, direct from the container. 

"Unit dose package" means a container that contains a 
particular dose ordered for patient. 

"Unit dose system" means a pharmacy coordinated 
method of drug dispensing and control in which drugs are 
distributed in properly labeled unit-dose containers or 
singte-unlt containers in ready to administer form as far 
as possible, in a supply for not more than seven days. 

"U.S.P.-N.F." means the United States 
Pharmacopeia-National Formulazy. 

"Well-closed container" means a container that protects 
the contents from extraneous solids and from loss of the 
drug under the ordlnazy or customazy conditions of 
handling, shipment, storage, and distribution. 

§ 1.3. Fees. 

The fee which shall accompany an application or a 
renewal for a license, permit, registration or the charge 
for the delinquent payment of a renewal shall be as 
follows: 

A. The application tee for pharmacist examination shall 
be $300. If applicant withdraws the application after the 
deadline for filing, all but $25 of the fee will be refunded. 

B. The application fee for a temporazy or probationazy 
or reciprocal license shall be $300. 

C. Renewal of pharmacist license shall be $20. 

Monday, June 22, 1987 
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1. The application fee for a person whose license has 
been revoked or suspended indefinitely shall be $50. 

2. If a pharmacist does not maintain a license within 
the Commonwealth, all back renewal fees and a $10 
delinquent fee shall be paid before a renewal of the 
license will be issued. 

D. Permit to conduct a pharmacy shall be $75 annually. 

E. Physician drug dispensing license shall be $75 
annually. 

F. 1. Nonrestricted manufacturing permit shall be $200 
annually. 

2. Restricted manufacturing permit shall be $200 
annually. 

3. Wholesaler or distributor shall be $200 annually. 

G. Controlled substances registration shall be $20 
annually. 

H. If a licensee fails to renew a required license, 
registration or permit prior to the expiration date for the 
license or,registration, a $10 late fee shall be assessed. 

I. Duplicate certificate of registration for a pharmacist 
or the certification of grades and registration for a 
pharmacist shall be $15. 

PART II. 
ENTRY AND LICENSURE REQUIREMENTS. 

§ 2.1. Practical experience required. 

A. Each applicant for licensure by 
have gained practical experience 
compounding and dispensing within a 
period of not less than six months. 

examination shall 
in prescription 
pharmacy for a 

B. During the six months of practical experience 
required, the applicant shall accumulate a minimum of 
1,000 hours. For purposes of this regulation, credit will not 
be given for more than 40 hours in any one week. 

C. All practical experience credit required shall only be 
gained after completion of the first professional year in an 
approved school of pharmacy. 

D. Practical experience gained in a college of pharmacy 
which has a program desigued to provide the applicant 
with practical experience in all phases of pharmacy 
practice and which program is approved by the American 
Council on Pharmaceutical Education will be accepted by 
the board for the time period during which the student Is 
actually enrolled. The appl/cant will be required to gain 
any additional experience needed toward fulfilling the six 
months of experience required. 

E. An applicant shall not be admitted to the examination 
unless all of the practical experience has been gained. 

§ 2.2. Procedure for gaining practical experience. 

A. Each pharmacy student, except those enrolled in an 
approved college clerkship program, who des/res to gain 
practical experience in a pharmacy within the 
Commonwealth shall register with the board on a form 
provided by the board prior to becoming so engaged. This 
requirement shall also apply to studenis gaining practical 
experience within the Commonwealth for licensure in 
another state. The student shall be called a "student 
externe." 

B. Graduates in pharmacy of an approved school of 
pharmacy who wish to gain practical experience within 
the Commonwealth shall register with the board prior to 
being so engaged. Such graduates shall be called 
"pharmacy interne." Experience gained in another state 
must be certified by the board in the state in which the 
experience was gained. 

C. The applJcant shall be supervised by a pharmacist 
who holds an unrestricted license and assumes full 
responsibility for the training, supervision and conduct of 
the externe or the interne. The supervising pharmacist 
shall not supervise more than one interne or externe 
during the same time period for experience during or 
after the last professional year. 

D. The practical experience of the student externe shall 
be gained nonconcurrent with the school year excepting 
that gained in any program of a pharmacy school which 
meets the requiremenis of § 54-524.21 of the Code of 
Virginia. 

E. Any practical experience gained within any state by 
a student externe or a pharmacy interne who has not 
registered with the board in the state in which the 
experience is being gained will not be accepted by this 
board nor certified to another state by the board. 

F. All practical experience of the student externe shall 
be evidenced by an affidavit which shall be filed with the 
application tor examination for licensure. 

G. An applicant for examination shall file the certificate 
of experience no less than 30 days prior to the date of the 
examination, and such certificates required in G and H of 
this section shall be on a form prescribed by the board. 

H. The registration of a student externe shall be valid 
only while the student is enrolled in a school of 
pharmacy. The registration card issued by the board shall 
be returned to the board upon failure to be enrolled. 

§ 2.3. Curriculum and approved colleges of pharmacy. 

A. Lengih of curriculum. 

Virginia Register of Regulations 
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The following educational requirements for licensure for 
the specified periods shall be recognized by the board for 
the purpose of licensure. 

I. On and after June I, 1928, but before June 1, 1936, 
the applicant for licensure shall have been graduated 
from a three-year course of study with a pharmacy 
graduate or pharmacy college degree in pharmacy 
awarded. 

2. On and after June I, 1936, but before June 1, 1964, 
the applicant for licensure shall have been graduated 
from a four-year course of study with a Bachelor of 
Science degree in pharmacy awarded. 

3. On and after June I, 1964, the applicant for 
licensure shall have been graduated from a five-year 
course of study with a Bachelor of Science degree in 
pharmacy awarded. 

B. First professional degree required. 

In order to be licensed as a pharmacist within this 
Commonwealth, the applicant shall nave been granted the 
first professional degree from a program of a college of 
pharmacy which meets the requirements of § 54·524.21 of 
the Code of Virginia. 

§ 2.4. Content of the examination and grades required. 

A. The examination for licensure as a pharmacist shall 
consist of the examination (NABPLEX) provided by the 
National Association of Boards of Pharmacy and law 
examinations provided by the board. 

B. Passing requirements. 

On and after June 23, 1986, subjects will not be 
identified on the examination (NABPLEX) and a passing 
grade shall not be less than 75. The passing grade on 
pharmacy law examinations shall not be Jess than 75. 

C. Limitation on admittance to examination. 

When an applicant for IJcensure by examination fails to 
meet the passing requirements of paragraph B of this 
section on three occasions, he shall not be readmitted to 
the examinations until he has completed an additional six 
months of practical experience as a pharmacy interne as 
set forth in § 2.2. 

§ 2.5. Acceptance of official reciprocal application. 

The executive director of the board may accept an 
application from a pharmacist licensed in another state, 
who possesses the legal qualifications, and issue a license; 
such application shall be subject to acceptance by the 
board at the first board meeting subsequent to the filing 
of the application. 

PART III. 
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PHARMACIES. 

§ 3.1. Pharmacy permits generally. 

A. A pharmacy permit shall not be issued to a 
pharmacist to be simultaneously in charge of more than 
one pharmacy. 

B. The pharmacist-in-charge or the pharmacist on duty 
shall control all aspects of the practice of pharmacy. Any 
decision overriding such control of the 
pharmacist-in-charge or other pharmacist on duty by 
nonpharmacist personnel shaJl be deemed the practice of 
pharmacy. 

C. When the pharmacist-in-charge ceases practice at a 
pharmacy, an application for a new pharmacy permit sha/1 
be filed within I 0 days. 

§ 3.2. Special or limited-use pharmacy permits. 

For good cause shown, the board may Issue a special or 
limited-use pharmacy permit, when the scope, degree or 
type of pharmacy practice or service to be provided is of 
a special, limited or unusual nature as compared to a 
regular pharmacy service. The permit to be issued sha/1 
be based on special conditions of use requested by the 
applicant and imposed by the board in cases where 
certain requirements of regulations may be waived. The 
following conditions shall apply: 

I. A policy and procedure manual detailing the type 
and method of operation, hours of operation, and 
method of documentation of continuing pharmacist 
control must accompany the application. 

2. The issuance and continuation of such permits shall 
be subject to continuing compliance with the 
conditions set forib by the board. 

§ 3.3. Pharmacies going out of business. 

Ten days prior to the closing date, the board shall be 
notitJed by the pharmacist-in-charge or other responsible 
person of the closing of the pharmacy. At that time, the 
disposition of all Schedule II through VI drugs shall be 
reported to the board. It the pharmacy drug stock is to be 
transferred to another licensee, the pharmacist-in-charge or 
other responsible person shall inform the board of the 
name and address of the licensee to whom the drugs are 
being transferred. 

§ 3. 4. New pharmacies. 

A. Inspection and notice required for new pharmacies. 

1. The proposed location of a pharmacy practice area 
shall be Inspected by an agent of the board prior to 
the Issuance of a permit 

2. Pharmacy permit applications which indicate a 
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requested inspection date, or requests which are 
received after the application is filed, shall be 
honored provided a 14-day notice is allowed prior to 
the requested Inspection date. 

3. Requested inspection dates which do not allow a 
14-day notice to the board may be adjusted by the 
board to provide 14 days for the scheduling of the 
inspection. 

B. At the time of the inspection, the dispensing area 
shaiJ comply with §§ 3.5, 3.6, 3.7, 3.8, and 3.10 of these 
regulations. 

C. Drugs shall not be stocked within the proposed 
pharmacy until adequate safeguards agaiosi diversion have 
been provided and approved by the board or its 
authorized agent. 

§ 3.5. Physical standards tor all pharmacies. 

A. Space requirements. 

The area which is to be used lor the storage, 
compounding, and preparation of prescriptions for 
Schedule II through VI drugs shall not be less than 240 
square teet. The patient waiting area or the area used for 
devices, cosmetics, and proprietary medicines shall not be 
considered a pari of the minimum 240 square feet. The 
total area shall be consistent with the size and scope of 
the services provided. 

B. Access to dispensing area. 

Access to stock rooms, rest rooms, and other areas other 
tban an office that is exclusively used by the pharmacist 
shall not be through tbe dispensing area or drug storage 
area. This subsection shall not apply to dispensing areas 
which are established prior to the effective date of this 
regulation. 

C. The pharmacy shall be constructed of permanent and 
secure materials. Trailers or other moveable facilities or 
temporary construction shall not be permitted. 

D. The entire area of the location of the pharmacy 
practice, including all areas where drugs are stored shall 
be well lighted, well ventilated; the proper storage 
temperature shall be maintained to meet U.S.P.-N.F. 
specifications for drug storage. 

E. The counter work space shall be used only for the 
compounding and dispensing of drugs and necessary 
record keeping. 

F. A sink with hot and cold running water shall be 
within the immediate compounding and dispensing area. 

G. Adequate refrigeration facilities for the storage of 
drugs requiring cold storage temperature shall be 
maintained within the compounding and dispensing area. 

§ 3.6. Sanitary conditions. 

A. The entire area of any place bearing the name of a 
pharmacy shall be maintained in a clean and sanitary 
manner and In good repair and order. 

B. The dispensing area and work counter space and 
equipment in the dispeosing area shall be maintained in a 
clean ~nd orderly manner. 

C. Adequate trash disposal facilities and receptacles shall 
be available. 

§ 3. 7. Required minimum equipment. 

The pharmacist-in-charge shall be responsible for 
maintaining the following equipment: 

A. A current copy of the United States Pharmacopeia 
Dispansing Information Reference Book. 

B. A set of Prescription Balances, sensitive to 15 
milligrams, and weights. 

C. A refrigerator with a monitoring thermometer. 

D. A copy of the current Virginia Drug Control Act and 
board regulations. 

E. A current copy of the Virginia Voluntary Formulary. 

F. A laminar flow hood tor pharmacies engagJng in the 
compounding of sterile product(s). 

§ 3.8. Safeguards against diversion of drugs. 

A device for the detection of breaking shall be installed 
in each dispensing and drug storage area of each 
pharmacy. The installation and the device shall be based 
on accepted burglar alarm Industry standards, and shall be 
subject to the following conditions: 

A. The device shall be a sound, microwave, 
photoelecirlc, ultrasonic, or any other generally accepted 
and suitable device. 

B. The device shall be maintained in operating order. 

C. The device shall fully protect the immediate drug 
compounding, dispensing and storage areas and shall be 
capable of detecting breaking by any means whatsoever in 
the area when the pharmacy or other business in which 
the pharmacy is located is closed. 

D. The alarm system must have an auxiliary source of 
power. 

E. This regulation shall not apply to pharmacies which 
have been granted a permit prior to the effective date of 
tbis regulation provided a previously approved security 
alarm system is in place and provided further that a 
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breaking and loss of drugs does not occur. 

§ 3.9. Special security requirements. 

A. If the compounding and dispensing area is to be 
closed while the remainder of the pharmacy or business 
in which the dispensing area is located is open for tbe 
conduct of business, an alarm system shall be Installed in 
the dispensing area and be subject to the following 
requirements: 

1. The alarm system is activated and operated 
separately from any other alarm system In the 
pharmacy or the business In which the dispensing 
area is located. 

2. Tbe alarm system will detect breaking In the 
dispensing area when it is closed. 

3. The alarm system is controlled only by tbe 
pharmacist. 

B. An emergency key or access code to tbe system shall 
be maintained as set forih in § 3.10 of these regulations. 

C. If the dispensing and drug storage area ls enclosed 
from floor to ceiling, the separately activated alarm 
system referred to In this regulation shall not be required. 

§ 3.1 0. Dispensing area enclosures. 

A. The drug dispensing and drug storage areas of each 
pharmacy shall be provided with enclosures subject to the 
following conditions: 

1. The enclosure shall be constructed in such a 
manner that it protects the controlled drug stock from 
unauthorized entry and from pilferage at all times 
whether or not a pharmacist is on duty. 

2. The enclosure shall be of sufficient height as to 
prevent anyone from reaching over to gain access to 
the drugs. 

3. Entrances to the enclosed area must have a door 
which extends from the floor and which is at least as 
high as the adjacent counters or adjoining partitions. 

4. Doors to the area must have adequate locking 
devices which will prevent entry in the absence of the 
pharmacist. 

B. The door keys to the dispensing areas shall be 
subject to the following requirements: 

1. Only pharmacists practicing at the pharmacy and 
authorized by the pharmacist-in-charge shall be in 
possession of any keys to the locking device on the 
door to such enclosure. 

2. The pharmacist may place a key in an envelope or 
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other container which contains a seal and a siguature 
placed by the pharmacist on the envelope or container 
in a safe or vault within the pharmacy or other 
secured place. 

3. The key may be used to allow emergency entrance 
to the dispensing area by other pharmacists. 

C. Restricted access to the dispensing area. 

The prescription drug compounding and dispensing area 
is restricted to pharmacists, externes, and internes who 
are practicing at the pharmacy. Clerical assistants and 
other persons desiguated by the pharmacist may be 
allowed access by the pharmacist but only during the 
hours the pharmacist is on duty. 

§ 3.11. Drugs outside of dispensing area. 

Any Schedule II through VI dmg not stored within the 
prescription compounding and dispensing area and kept for 
stock replenishing shall be secured and access to it shall 
be restricted to the pharmacist and persons authorized by 
the pharmacist. 

§ 3.12. Prescriptions awaiting delivery. 

Prescriptions prepared for delivery to the patient may 
be placed in a secure place outside of the compounding 
and dispensing area and access to the prescriptions 
restricted by the pharmacist to desiguated clerical 
assistants. The prepared prescriptions may be transferred 
to the patient whether or not a pharmacist is on duty. 

§ 3.13. Dispersion of Schedule II drugs. 

Schedule II drugs may be dispersed with other schedules 
of drugs or maintained within a locked cabinet, drawer, or 
safe. 

§ 3.14. Safeguards for controlled paraphernalia. 

Controlled paraphernalia shall not be placed on open 
display or in an area completely removed from the drug 
compounding and dispensing area whereby patrons will 
have free access to such items or where the pharmacist 
cannot exercise reasonable supervision and control. 

§ 3.15. Expired drugs; security. 

Any drug which has exceeded the expiration date shall 
be separated from the stock used for dispensing and may 
be maintained in a designated area with the unexpired 
stock prior to the disposal of the expired drug. 

§ 3.16. Destruction of Schedule II through V drugs In 
pharmacies. 

If a pharmacist-in-charge wishes to destroy unwanted 
Schedule II through V drugs kept lor dispensing, in lieu of 
returning the drugs to the Drug Enforcement 
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Administration (DEA), he shali use the following 
procedures for the drug destruction: 

A. At least 14 days prior to the destruction date, the 
pharmacist-in-charge shall provide a written notice to the 
board office; the notice shall state the following: 

1. Date, time, and manner or place of destruction. 

2. Tile names of the pharmaclsls who will witness the 
destruction process. 

B. If the destruction date is to be changed or the 
destruction does not occur, a new notice must be provided 
to the board office as set forth above In this subsection. 

C. The DEA Drug Destruction Form No. 41 must be 
used to make a record of all drugs to be destroyed. 

D. The drugs must be destroyed by burning i" an 
incinerator; an alternate method of flushing or appropriate 
covering at a landfill may be used if incineration is not 
possible and if permitted by the municipality. 

E. The actual destruction shall be witnessed by the 
pharmacist-in-charge and another pharmacist not employed 
by the phprmacy. 

F. Each form shall show the following information: 

I. Legible signatures of the pharmacist-in-charge and 
the witnessing pharmacist; 

2. The license numbers of the pharmacisls destroying 
the drugs; and 

3. The date of the destruction. 

G. At the conclusion of the destruction of the drug 
stock: 

L Two copies of the completed destruction form shall 
be sent to Drug Enforcement Administration, 
Washington Field Division, Room 2558, 400 - 6th Street 
S. W., Washington, D.C. 20024, Attn: Diversion Control 
Group. 

2. A copy of the completed destruction form shall be 
sent to the office of the board. 

3. A copy of the completed destruction form shall be 
retained with the pharmacy inventory records. 

PART IV. 
NUCLEAR PHARMACIES. 

§ 4.1. General requiremenls for pharmacies providing 
radiopharmaceutical services. 

A A permit to operate a pharmacy providing 
radiopharmaceutical services shall be Issued only to a 

qualified nuclear pharmacist. In emergency situations, in 
the pharmacist's absence, he may designate one or more 
other qualified pharmacists to have access to the licensed 
area. Tbese individuals may obtain single doses of 
radiopharmaceuticals tor the Immediate emergency and 
shall document sucb withdrawals In the control system. 

B. The nuclear pharmacy area shall be separate from 
the pharmacy areas for nonradioactive dmgs and shall be 
secured from unauthorized personneL All pharmacies 
handling radiopharmaceuticals shall provide a radioactive 
storage and product decay area, occupying at least 25 
square feet of space, separate from and exclusive of the 
bot laboratory, compounding, dispensing, quality assurance 
and office area. 

C. A prescription order for a radiopharmaceutical shall 
be dispensed in a unit-dose package. A pharmacy may 
fUrnish the radiopharmaceuticals for office use only to 
practitioners tor an individual patient except for the 
occasional transfer to a pharmacist. 

D. In addition to any labeling requiremenls of the board 
for nonradioactive drugs, the immediate oulside container 
of a radioactive drug to be dispensed shalJ also be labeled 
with: (1) the standard radiation symbol; (ii) the words 
"caution-Radioactive Material"; (iii) the name of tile 
radionuclide; (iv) the chemical form; (v) the amount of 
radioactive material contained, in millicuries or 
microcuries; (vi) if a liquid, the volume in mJlliliters; (vii) 
the requested calibration time for the amount of 
radioactivity contained; and (viii) the practitioner's name 
and the assigned lot number. 

E. The immediate inner container shall be labeled with: 
(!) the standard radiation symbol; (ii) the words "Ga.ution
Radioactive Material"; and (ill) the prescription number. 

F. The amount of radioactivity shall be determined by 
radiometric methods for each Individual dose immediately 
prior to dispensing. 

G. Nuclear pharmacies may redistribute approved 
radioactive drugs if the pharmacy does not process the 
radioactive drugs in any manner nor violate the product 
packaging. 

§ 4.2. Qualification as a nuclear pharmacist. 

In order to practice as a nuclear pharmacist, a 
pharmacist shall possess the following qualifications: 

1. Meet Nuclear Regulatory Commission standards of 
training for medically used or radioactive by-product 
material. 

2. Have received a m1mmum of 90 contact hours of 
didactic instruction In nuclear pharmacy. 

3. Attain a minimum of 160 hours of clinical nuclear 
pharmacy training under the supervision of a qualified 
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nuclear pharmacist in a nuclear pharmacy providing 
nuclear pharmacy services, or in a structured clinical 
nuclear pharmacy training program in an approved 
college of pharmacy. 

4. Submit an affidavit of experience and training to 
the board. 

PART V. 
DRUG INVENTORY AND RECORDS. 

§ 5.1. Manner of maintaining records, prescriptions, 
inventory records. 

A. Each pharmacy shall maintain the inventories and 
records of drugs as follows: 

1. Inventories and records of all drugs listed in 
Schedules I and II shall be maintained separately 
from all other records of tbe pharmacy. 

2. Inventories and records of drugs listed in Schedules 
III, IV, and V may be maintained separately or with 
records of Schedule VI drugs but shall not be 
maintained witb other records of the pharmacy. 

3. Location of records. All records of Schedule II 
through V drugs shall be maintained at tbe same 
location as the stock of drugs to which tbe records 
pertain. 

4. Inventory after drug theft. In the event tbat an 
inventory is taken as tbe result of a theft of drugs 
pursuant to § 54-524.56(d) of the Drug Control Act the 
inventory shall be used as the opening inventory 
witb!n the current biennial period. Such an inventory 
does not preclude the taking of the required inventory 
on tbe required biennial Inventory date. 

B. Prescriptions. 

1. Schedule II drugs. Prescriptions for Schedule II 
dmgs shall be maintained in a separate prescription 
file. 

2. Schedule III through V drugs. Prescriptions for 
Schedule III tbrougb V drugs shall be maintained 
either in a separate prescription file for drugs listed 
in Schedules III, IV, and V only or in such form tbat 
they are readily retrievable from the other 
prescriptions of the pharmacy. Prescriptions will be 
deemed readily retrievable if, at the time they are 
initially filed, the face of the prescription is stamped 
in red ink in tbe lower right corner wltb the letter 
"C" no Jess than one inch high and filed in the 
prescription file for drugs listed in tbe usual 
consecutit'ely numbered prescription file for Schedule 
VI drugs. 

§ 5.2. Automated data processing records of prescriptions. 
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A. An automated data processing system may be used 
for tbe storage and retrieval of original and refill 
dispensing information for prescriptions instead of manual 
record keeping requirements, subject to the following 
conditions: 

1. Any computerized system shall provide retrieval 
(via CRT display or printout) of original prescription 
information for those prescriptions which are currently 
authorized for dispensing. 

2. Any computerized system shail also provide 
retrieval via CRT display or printout of tbe dispensing 
history for prescriptions dispensed during tbe past two 
years. 

3. Documentation of the fact that the refill 
information entered into tbe computer each time a 
pharmacist refJ/ls an originial prescription for a drug 
is correct shall be provided by tbe individual 
pharmacist who makes use of such system. If tbe 
system provides a printout of each day's prescription 
dispensing data, the printout shall be verified, dated 
and signed by the individual pharmacist who 
dispensed tbe prescription. Tbe individual pharmacist 
shall verify tbat the data indicated is correct and then 
sign tbe document in the same manner as he would 
sign a check or legal document (e.g., J.H. Smith or 
John H. Smith). 

a. In place of such printout, tbe pharmacy shall 
maintain a bound Jog book, or separate file, in 
which each individual pharmacist involved in 
dispensing shall sign a statement each day, in the 
manner previously described, attesting to the fact 
tbat the dispensing information entered into the 
computer that day has been reviewed by him and is 
correct as shown. 

b. Printout of dispensing data requirements. 

Any computerized system shall have the capability 
of producing a printout of any dispensing data 
which the user pharmacy is responsible for 
maintaining under the Drug Control Act. 

§ 5.3. Pharmacy repackaging of drug; records required. 

A. Records required. 

Pharmacies in which bulk reconstitution of injectables, 
bulk compounding or the prepackaging of drugs is 
performed shall maintain adequate control records for a 
period of one year or until tbe expiration, whichever is 
greater. The records shal/ show the name of the drug(s) 
used, strength, if any, quantity prepared, initials of the 
pharmacist supervising the process, manufacturer's or 
distributor's name, control number or the assigned number, 
and an expiration date. 

B. Expiration date. 
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The drag name, strength, if any, the manufacturer's or 
distributor's name and control number or assigned control 
number, and an appropriate expiration date shall appear 
on any subsequently repackaged or reconstituted units: 

1. If U.S.P.·N.F. Class B or better packaging material 
is used for ora/ unit dose packages, an expiration date 
not to exceed six months or the expiration date shown 
on the original manufacturing bulk container, 
whichever is less, sha/1 appear on the repackaged or 
reconstituted unit dose. 

2. If it can be documented that the repackaged unit 
has a stability greater than six months, an appropriate 
expiration date may be assigned. 

3. If U.S.P.·N.F. Class C or less packaging material is 
used for oral, solid medication, an expiration date not 
to exceed 30 days shall appear on the repackaged or 
reconstituted unit doses. 

PART VI. 
PRESCRIPTION ORDER AND DISPENSING 

STANDARDS. 

§ 6.1. Distribution of a prescription device. 

Any person, except those persons who are registered 
under tile provisions of § 54-524.31 of the Drug Control 
Act, who sells or distributes a Schedule VI device which 
under the applicable federal or state Jaw may be sold, 
dispensed, or distributed only by or on the order of 
prescription of a practitioner, shall maintain every such 
prescription or order on file for two years. 

§ 6.2. Emergency prescriptions tor Schedule II drags. 

In case of an emergency situation, a pharmacist may 
dispense a drag listed in Schedule II upon receiving oral 
authorization of a prescribing practitioner, provided that: 

1. The quantity prescribed and dispensed Is limited to 
the amount adequate to treat the patient during the 
emergency period; 

2. The prescription shall be immediately reduced to 
writing by the pharmacist and shall contain all 
information required in § 54-524.67 of the Drug 
Control Act, except for the signature of the prescribing 
practitioner; 

3. If tbe pharmacist does not know the practitioner, 
lle shall make a reasonable effort to determine that 
the oral authorization came from a practitioner using 
his phone number as listed in the telephone directory 
or other good-faith efforis to ensure Ills identity; and 

4. Within 72 hours after authorizing an emergency oral 
prescription, the prescribing practitioner shall cause a 
written prescription for the emergency quantity 
prescribed to be delivered to the dispensing 

pharmacist. In addition to conforming to the 
requirements of § 54-524.67 of the Drug Control Act, 
the prescription shall have written on its face 
"Authorization tor Emergency Dispensing" and the 
date of the oral order. The written p1·escrlption may 
be delivered to the pharmacist in person or by mail, 
but if delivered by mail, it must be postmarked within 
the 72-bour period. Upon receipt, the dispensing 
pharmacist shall atiach this prescription to tlle oral 
emergency prescription which had earlier been 
reduced to writing. The pharmacist sl!al/ notify the 
nearest office of the Drag Enforcment Administration 
and the board if the prescribing practitioner fails to 
deliver a written prescription to him. Failure of tl!e 
pharmacist to do so shall void the authority conferred 
by this paragraph to dispense without a written 
prescription of a prescribing practitioner. 

§ 6.3. Partial dispensing of Schedule II prescriptions. 

A. The partial filling of a prescription for a drug listed 
in Schedule II is permissible if the pharmacist is unable to 
supply the full quantity called for in a written or 
emergency oral prescription, and he makes a notation of 
the quantity supplied on the face of the written 
prescription. The remaining portion of tile prescription 
may be dispensed within 72 hours of the first partial 
dispensing; however, if the remaining portion is not or 
cannot be dispensed within the 72-hour period, the 
pharmacist shall so notify the prescribing practitioner. No 
furiber quantity may be supplied beyond 72 hours without 
a new prescription. 

B. Prescriptions for Schedule II drugs written for 
patients in nursing homes may be dispensed In partial 
quantities, to include individual dosage unl/s. For each 
patient dispensing, tile dispensing pharmacist shall record 
on the back of the prescription (or on another appropriate 
record, uniformly maintained and :readily retrievable) the 
date of the partial dispet:JSing, quantity dispensed, 
remaining quantity authorized to be dispensed, and the 
identification number of the dispensing pharmacist. The 
total quantity of Schedule II drugs In ail pariial dispensing 
shall not exceed the total quantity prescribed. Schedule II 
prescriptions shall be valid for a period not to exceed 60 
days from the issue date unless sooner terminated by the 
discontinuance of the drug. 

C. Information periaining to current Schedule II 
prescriptions for patients in a nursing home may be 
maintained in a computerized system if this system has 
the capability to permit: 

1. Output (display or printout) of the original 
prescription number, date of issue, identification of 
prescribing practitioner, identification of patient, 
identification of the nursing home, identification of 
drug authorized (to include dosage form, strength, and 
quantity), listing of partial dispensing under each 
prescription and the information required in subsection 
B of this section. 
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2. Immediate (real time) updating of the prescribing 
record each time a partial dispensing of the 
prescription Is conducted. 

§ 6. 4. Dispensing of prescriptions; acts restricted to 
pharmacists. 

A. The following acts shall be performed by a 
pharmacist, or by a student externe or pharmacy interne, 
provided a method for monitoring such acts of tbe externe 
or interne is provided: 

1. The accepting of an oral prescription from a 
practitioner and the reducing of such oral prescription 
to writing. 

2. The personal supervlSion of the compounding of 
extemporaneous preparations. 

3. The providing of drug information to practitioners 
and to the patients. 

4. The interpretation of the information contained in 
medication profile records. 

B. Persons assisting pharmacist. 

The following shall apply only to persons present in the 
compounding and dispensing area: 

I. Only one person who is not a pharmacist may be 
present in the Immediate compounding and dispensing 
area at any given time with each pharmacist for the 
purpose of assisting the pharmacist in preparing and 
packaging of prescriptions. 

2. In addition to the person authorized in paragraph I 
in this section, personnel authorized by the pharmacist 
may be present in the immediate compounding and 
dispensing area for the purpose of performing clerical 
functions. 

c. Certification of completed prescription. 

After the prescription has been prepared and prior to 
the delivery of the order, the patient shall Inspect the 
prescription product to verify Its accuracy in all respects, 
and place his initials on the record of dispensing as a 
certificate of the accuracy of, and the responsibility for, 
the entire transaction. 

§ 6.5. Refilling of prescriptions. 

A. Schedule II drugs. 

A prescription for a Schedule II drug shall not be 
refmed. 

B. Schedule III through V drugs. 

A prescription for a drug listed in Schedule III, IV, or V 
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shall not be dispensed or refilled more than six months 
after the date on which such prescription was issued, and 
no such prescription authorized to be filled may be 
refilled more than five times. 

1. Each refiJling of a prescription shall be entered on 
the back of the prescription, Initialed and dated by 
the pharmacist as of the date of dispensing. If the 
pharmacist merely initials and dates the prescription, 
it shall be presumed that the entire quantity ordered 
"'as dispensed. 

2. Partial dispensing of prescriptions. The partial 
dispensing of a prescription for a drug listed in 
Schedule III, IV, or V is permissible, provided that: 

a. Each partial dispensing is recorded in the same 
manner as a refilling; 

b. The total quantity of drug dispensed in all pariial 
dispensing does not exceed the total quantity 
prescribed; and 

c. No dispensing occurs after six months after the 
date on which the prescription order was Issued. 

C. Schedule VI drugs. 

1. A prescription for a drug listed in Schedule IV shall 
be refilled only as expressly authorized by the 
practitioner. If no such authorizalion Is given, the 
prescription shall not be refilled. 

2. A prescription lor a Schedule VI drug or device 
shall not be refilled If the prescription is more than 
two years old. In instances where the drug or device 
is to be continued, authorization shall be obtained 
from the prescriber and a new prescription sllaJJ be 
filed. 

D. As an alternative to all manual record-keeping 
requirements provided tor in subsections A and B of this 
section, an automated data processing system as provided 
in § 5.2 may be used for the storage and retrieval of 
dispensing information for prescriplion for drugs dispensed. 

PART VII. 
LABELING AND PACKAGING STANDARDS FOR 

PRESCRIPTIONS. 

§ 7.1. I.abeling of prescription as to content and quantity. 

A. Unless otherwise directed by the prescribing 
practitioner, any drug dispensed pursuant to a prescription 
sha/1 bear on the label of the container, in addition to 
other requirements, the following information: 

I. The drug name and strength, when applicable; 

a. If a trade name drug is dispensed, the trade 
name of the drug or the generic name of the drug. 
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b. If a generic drug is dispensed in place of a trade 
name drug, in addition to the requirements of § 
32.1-87.A of the Code of Virginia, one of the 
following methods shall be used: 

(1) The generic name or, 

(2) A name tor the product dispensed which 
appears on the generic manufacturer's label. 

(3) The generic name followed by the words 
"generic for" followed by tile trade name of the 
drug for which tbe generic drug is substituted. 

2. The number of dosage units, or if liquid, the 
number of milliliters dispensed. 

§ 7.:i. Packaging standards for dispensed prescriptions. 

A drug shall be dispensed only in packaging approved 
by the current U.S.P.·N.F. for that drug. In the absence of 
sucl! packaging standard for that drug, it Shall be 
dispensed in a welJ·closed container. 

§ 7.3. Special packaging. 

A. Eac/J.. drug dispensed to a person in a household shall 
be dispensed in special packaging except when otherwise 
directed in a prescription by a practitioner, when 
otherwise requested by the purchaser, or when such drug 
is exempted from such requirements promulgated pursuant 
to the Poison Prevention Packaging Act of 1970. 

B. Each pharmacy may have a sign posted near the 
compounding and dispensing area advising the patients that 
nonspecial packaging may be requested. 

PART VIII. 
STANDARDS FOR PRESCRIPTION TRANSACTIONS. 

§ 8.1. Issuing a copy of a prescription that can be refilled. 

A. A copy of a prescription for a drug which pursuant 
to § 54-524.68 of the Code of Virginia, can be refilled at 
the time the copy is issued shall be given upon request to 
another pharmacist. 

B. The transfer of original prescription information for a 
drug listed in Schedules III through VI for the purpose of 
refill dispensing is permissible between pharmacies if the 
transfer is communicated directly between two 
pharmacists, and the transferring pharmacist records the 
following information: 

1. Records the word "VOID" on the face of the 
invalidated prescription; 

2. Records 
prescription 
Entorcment 
prescriptions 

on the reverse of the invalidated 
the name, address, and the Drug 
Administration "(DEA), except for 

in Schedule VI, registry number of the 

pharmacy to which it was transferred and the name 
of the pharmacist receiving the prescription 
information; and 

3. Records the date of the transfer and the name of 
the pharmacist transferring the information. 

C. The pharmacist receiving the transferred prescription 
information shall reduce to wrlting the following: 

1. Write the word "TRANSFER" on the face of the 
transferred prescription. 

2. Provide all information required to be on a 
prescription and include: 

a. Date of issuance of original prescription; 

b. Original number of refills authorized on the 
original prescription; 

c. Date of original dispensing; 

d. Number of valid refills remaining and date of 
last refill; 

e. Pharmacy name, address, DEA registry number 
except for Schedule VI prescriptions, and original 
prescription number from · which the prescription 
information was transferred; and 

f. Name of transferring pharmacist. 

3. Both the original and transferred prescription shall 
be maintained for a period of two years from the 
date of last refill. 

D. Nothing in this regulation shall prevent the giving of 
a prescription marked "For Information Only" to a patient. 

§ 8.2. Issuing a copy of a prescription that cannot be 
refilled. 

A. A copy of a prescription for a drug which, pursuant 
to § 54-524.68 ot the Drug Control Act, cannot be refilled 
at the time the copy is issued, shall be given on request 
of a patient but such copy shall be marked with the 
statement "FOR INFORMATION ONLY," the patient's 
name and address, the date of the original prescription, 
and the date the copy was given. 

B. A copy marked in tl!is manner is not a prescription, 
as defined in § 54·524.2 of the Drug Control Act, and shall 
not be refilled. 

C. The original prescription shall indicate that a copy 
has been . issued, to whom it was issued, and the issuing 
date. 

§ 8.3. Confidentiality of patient information. 
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A pharmacist shall not exhibit, dispense, or reveal any 
prescription or discuss tile tllerapeutic effects tllereof, .or 
the nature or extent of, or tile degree of illness suffered 
by or treatment rendered to, any patient served by the 
pharmacist with any person other than tile patient or his 
authorized representative, the prescriber, or other licensed 
practitioner caring for tllis patient, or a person duly 
authorized by Jaw to receive such information. 

§ 8.4. Kickbacks, fee-splitting, interference witll supplier. 

A. A pharmacist shall not solicit or foster prescription 
practice by secret agreement witll a prescriber of drugs or 
any other person providing for rebates, "kickbacks", 
fee-splitting, or special charges in exchange for 
prescription drugs. 

B. A pharmacist shall not interfere with tile patient's 
right to choose his supplier of medication or cooperate 
with any person or persons in denying a patient the 
opportunity to select his supplier of prescribed 
medications. 

§ 8.5. Returning of drugs and devices. 

Drugs or devices shall not be accepted for return or 
exchange by any pharmacist or pharmacy for resale after 
such drugs and devices have been taken from tile 
premises where sold, distributed, or dispensed unless such 
drug or devices are in the manufacturer's original sealed 
containers or in unit-dose container which meets the 
U.S.P.-N.F. Class A or Class B container requirement. 

§ 8.6. Physician licensed by the board. 

Physicians licensed by tile board to dispense drugs shall 
be subject to the following sections of these regulations: 

§ 3.8. Safeguards against diversion of drugs. 

§ 5.1. Manner of maintaining records, prescriptions, 
inventory records. 

§ 6.4. Filling of prescriptions. 

§ 6.5. Refilling of prescriptions. 

§ 7.1. Labeling of prescriptions. 

§ 7.2. Packaging standards for dispensed prescriptions. 

§ 7.3. Special packaging. 

§ 8.5. Returning of drugs and devices. 

PART IX. 
UNIT DOSE DISPENSING SYSTEMS. 

§ 9.1. Unit dose dispensing system. 

Proposed Regulations 

the dispensing of drugs to patients in a hospital or nursing 
home. Tile following requirements shall apply: 

A. If a unit dose system is utJ/ized by a pharmacy, no 
more tllan a seven-day supply of drugs shall be dispensed 
at any one given time. 

B. A signed order by tile prescribing physician shall 
accompany tile requests for a Schedule II drug, except 
that a verbal order for a hospital patient for a Schedule II 
controlled substance may be transmitted to a licensed 
nurse or pharmacist employed by tile hospital who will 
promptly reduce the order to writing in tile patient's chart. 
Such an order shall be signed by tile prescriber witllin 72 
hours. 

C. All dosages and drugs sbaiJ be labeled with the drug 
name, strengih, Jot number and expiration date when 
indicated. 

D. The patient's individual drug drawer or tray shall be 
labeled witll tile patient's name and location. 

E. All unit dose drugs intended for Internal use shall be 
maintained in the patient's individual drawer or tray 
unless special storage conditions are necessary. 

F. A back-up dose of a drug of not more tllan one unit 
may be maintained in the patient's drawer, tray, or special 
storage area provided that tile dose is maintained in the 
patient's drawer, tray, or special storage area with the 
otller drugs for tllat patient. 

G. A record shall be made and maintained within the 
pharmacy for a period of one year showing: 

1. The date of filling of the drug carl; 

2. The location of the drug carl; 

3. The initials of person who filled the drug cart; and 

4. The initials of the pharmacist checking the drug 
cart. 

H. A patient profile record or medication card will be 
accepted as the dispensing record of tile pharmacy for 
unit dose dispensing systems only, subject to the fol/owing 
conditions: 

1. The record of dispensing must be entered on the 
patient profile record or medication card at tile time 
the drug drawer or tray is filled. 

2. In the case of Schedule II through V drugs, after 
the patient profile record or medication card has been 
completed, tile card must be maintained for two 
years. 

PART X. 
A unit dose drug dispensing system may be utilized for HOSPITAL PHARMACIES. 

Vol. 3, Issue 19 Monday, June 22. 1987 

2057 



Proposed Regulations 

§ 10.1. Hospital pharmacies: chart order not a prescription. 

A chart order is an order for a medication to be 
dispensed for an inpatient in a hospital. It is not a 
prescription order as defined in the Drug Control Act. 

§ 10.2. Standards for hospital pharmacies. 

A. Hospitals not having a full-time pharmacist, but in 
which drugs are prepackaged or relabeled or drugs 
transferred from one container to another, shall obtain a 
pharmacy permit with a part-time pharmacist designed to 
perform such functions or to provide personal supervision 
of such functions. 

B. If there is no formally organized pharmacy 
department, the pharmacy service shall be obtained from 
another hospital having sucb a service or from a 
community pharmacy. Properly labeled and prepackaged 
drugs may then be distributed from the storage area 
under the supervision and discretion of the 
pharmacist-in-charge of the service provider. 

§ 10.3. Labeling of drugs; preparation and storage of drugs. 

A. Labeling. 

All medications issued as floor stock shall be labeled 
with the name of the drug, strength, assigned lot number 
and expiration date when applicable. In the case of a drug 
order sent to a nursing unit in a multiple dose container 
for subsequent administration to a particular patient, the 
drug shall be labeled with the name and the strength of 
the drug and the name and the location of the patient. 

B. Equipment. 

There shall be adequate equipment, properly maintained, 
and supplies provided to ensure proper professional and 
administrative services as may be required for patient 
safety through proper storage, compounding, dispensing, 
distribution and administration of drugs. When sterile 
products are prepared in the pharmacy, the product shall 
be prepared by qualified personnel in the environment of 
a laminar flow hood. 

C. Storage. 

All drugs within the pharmacy and throughout the 
hospital shall be under the supervision of the pharmacist. 
The drugs shall be stored under proper conditions of 
temperature, light, sanitation and security. 

§ 10.4. After-hours access of the pharmacy. 

When authorized by the pharmacist-in-charge, a 
superviSOJY nurse may have access to the pharmacy in the 
absence of the patient in order to obtain emergency 
medication, provided that such drug is available in the 
manufacturer's original package or in units which have 
been prepared and labeled by a pharmacist and provided 

further that a separate record shall be made and left 
within the pharmacy on a form prescribed by the 
pharmacist-in-charge and such records are maintained 
within the pharmacy for a period of one year showing: 

1. The date of withdrawal; 

2. The patient's name; 

3. The name of the drug and dose prescribed; 

4. Number of doses removed; and 

5. The signature of the authorized nurse. 

§ 1 0.5. Floor stock drugs. 

A. Proof of deliveJY. 

A deliveJY receipt shall be obtained for Schedule II 
through V drugs supplied as floor stock. Receipts shall be 
maintained in the pharmacy for a period of two years. 

B. Distribution records. 

A record of disposition/administration shall be used to 
document administration of Schedule II through V drugs 
when a floor stock system is used for such drugs. The 
record shall be returned to the pharmacy within three 
months of its issue. The pharmacist-in-charge or his 
designee shall: 

1. Match returned records with deliveJY receipts to 
verity that all records are returned; 

2. Periodically audit returned administration records 
for completeness as to patient's names, dose, date and 
time of administration, signature or initials of person 
administering the drug, and date the record is 
returned; 

3. Verify the accuracy of all entries; 

4. Initial or sign the returned record and retain for 
two years from the date of return; and 

5. Establish a system of documentation of 
administration of drugs in all areas where drugs are 
stored or administered. 

C. Repackaging. 

Drugs repackaged for floor stock shall comply with § 
5.3. 

§ 1 0.6. Securing the pharmacy. 

The pharmacy shall be locked in the absence of a 
pharmacist prior to, and after, routine hours of operation 
and shall be secured from access to other personnel 
except as provided in § 10.4 of these regulations. 

Virginia Register of Regulations 

2058 



§ 10. 7. Emergency room. 

All drugs 
the control 
and shall 

in the emergency department sbaJI be under 
and supervision of the pharmacist-in-charge 
be subject to the following additional 

requirements: 

A. All drugs kept in the emergency room shall be in a 
secure place from which unauthorized personnel and the 
general public are excluded. 

B. Drugs may be administered by a nurse In the 
emergency room upon oral or written order of a medical 
practitioner. Oral orders shall be reduced to writing and 
shall be signed by the practitioner. 

C. In the emergency room, a medical practitioner may 
dispense drugs for the immediate need of Ills patient if 
permitted to do so by the hospital; the drug container and 
the labeling shall comply with the requirements of these 
regulations and the Drug Control Act. 

D. A record shall be maintained of all drugs 
administered in the emergency room. 

E. A separate record shall be maintained on all drugs, 
including drug samples, dispensed in the emergency room. 
The records shall be maintained for a period of two years 
showing: 

1. Date dispensed; 

2. Patient's name; 

3. Physician's name; 

4. Name of drug dispensed, strength, dosage form, 
quantity dispensed, and dose. 

§ 10.8. Outpatient pharmacy permit. 

A. An outpatient pharmacy of a hospital shall be 
operated under a separate pharmacy permit issued to a 
specific pharmacy-In-charge of each such operation; if the 
pharmacy dispensed drugs to walk-In customers who are 
not patients of the hospital, the outpatient pharmacies shall 
be governed by laws and regulations as they apply to 
pharmacies in genera/ and shall be operated in a space 
separated from the hospital pharmacy. 

B. An outpatient pharmacy of a hospital may be 
operated under the permit of the hospital pharmacy, if the 
drugs are dispensed only: 

1. To patients who receive treatments or consultations 
on the premises; 

2. To Inpatients, outpatients, or emergency patients 
upon discharge for their personal use away from the 
hospital; and 
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3. To the hospital employees, medical staff members, 
or students for personal use or for the use of their 
dependents. 

§ I 0.9. Mechanical devices for dispensing drugs. 

A hospital may utilize mechanical devices for the 
dispensing of drugs pursuant to § 54-524.54 of the Drug 
Control Act, provided the utilization of such mechanical 
devices is under the personal supervision of the 
pharmacist. Such supervision shall include: 

A. The packaging and labeling of drugs to be placed in 
the mechanical dispensing devices. Such packaging and 
labeling shall conform to all requirements pertaining to 
containers and label contents. 

B. The placing of previously packaged and labeled drug 
units Into the mechanical dispensing device. 

C. The removal of the drug from the mechanical device 
and the final labeling of such drugs after removal from 
the dispensing device. 

D. In the absence of a pharmacist, a person legally 
qualified to administer drugs may remove drugs from such 
mechanical device. 

§ 10.10. Certified emergency medical technician program. 

The pharmacy may prepare a drug kit for a Certified 
Emergency Medical Technician Program provided: 

I. The pharmacist-In-charge of the hospital shall be 
responsible for all controlled drugs contained in this 
drug kit. 

2. The drug kit Is sealed In such a manner that it will 
preclude any possibility of loss of drugs. 

3. Drugs may be administered by a technician upon 
an oral order of an authorized medical practitioner. 
The oral order shall be reduced to writing by the 
technician and shall be signed by the physician. 

4. When the drug kit has been opened, the kit shall 
be returned to the pharmacy and exchanged for an 
unopened Idt. A record signed by the physician for the 
drugs administered shall accompany the opened kit 
when exchanged. An accurate record shall be 
maintained by the pharmacy on the exchange of the 
drug Idt for a period of one year. 

5. The record of the drugs administered shall be 
maintained as a part of the pharmacy records 
pursuant to state and federal regulations. 

§ 10.11. Identification for Interne or resident prescription 
form In hospitals. 

The prescription form for the prescribing of Schedule II 
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through V drugs tor use by medical interns or residents 
who prescribe only in a hospital shall bear the 
prescriber's signature, the legibly printed name, address, 
and telephone number of the prescriber and an 
identification number assigned by the hospital. The 
identification number shall be the Drug Enforcement 
Administration number assigned to the hospital pharmacy 
plus a suffix assigned by the Institution. The assigned 
number shall be valid only within the course of duties 
within the hospital. 

PART XI. 
PHARMACY SERVICES TO NURSING HOMES. 

§ 11.1. Drugs in nursing homes. 

Drugs, as defined in the Drug Control Act, shall not be 
floor stocked by a nursing home, except those the stat 
drug box or emergency drug box provided for within these 
regnlations. 

§ 11.2. Pharmacist's responsibilities to nursing homes. 

The pharmacist serving a nursing home shall ascertain: 

A. That a valid order exists prior to the dispensing of 
any drug ... 

B. That the drugs for each patient are kept and stored 
in the originally received containers and that the 
medication of one patient shall not be transferred to 
another patient. 

C That each cabinet utilized for the storage of the 
drugs for individual patients is locked and accessible only 
to authorized personnel. 

D. That the storage area for patients drugs is well 
lighted, of sufficient size to permit storage without 
crowding, and is of the appropriate temperature. 

E. That polson and drugs for "external use only" are 
kept in a cabinet and separate from other medications. 

F. That discontinued drugs are destroyed under the 
following conditions: 

1. The drugs are destroyed on the premises of the 
facility. 

2. The drugs are destroyed in the presence of the 
pharmacist supplying pharmacy service to the facility 
and the director of nurses of the facility. 

3. A complete and accurate record of the drugs 
destroyed shall be maintained and signed by the 
pharmacist and director of nurses. 

4. All destruction of the drugs is done without 30 days 
of the Ume the drug was discontinued. 

5. Tile records of destruction shall be made a part of 
the records on all Schedule II through V drugs 
administered in the nursing home. 

6. This procedure does not apply to disconUnued drugs 
in unit-dose containers which meet U.S.P.-N.F. Class A 
or Class B container requirements or the 
manufacturer's sealed containers. Such drugs may be 
returned to the Issuing pharmacist for reuse. 

G. That drug reference materials are available on the 
nursing units. 

H. That a monthly review of a drug therapy by a 
pharmacist is conducted for each patient. Such review 
shall be used to determine any irregularities. The 
pharmacist shall sign and date the notaUon ot the review. 
An irregularity shall include such therapy which is not 
right and proper, and may include drug interactions or 
drug administration or transcription errors. All significant 
irregnlarilles shall be brought to the attenUon of the 
attending practitioner or other party having authority to 
correct the potential problem. 

§ 11.3. Emergency drug kit. 

The pharmacist may prepare an emergency kit for a 
facility served by the pharmacy provided: 

A. The contents of the emergency kit shall be of such a 
nature that the absence of the drugs would threaten the 
survival of the patients. 

B. The contents of the kit shall be determined by the 
Pharmacy and Therapeutics Committee of the institutions 
and shall be limited to drugs for administration by 
injection or inhalation only, except that Nitroglycerin SL 
may be included. 

C. The kit Is sealed in such a manner that it will 
preclude any possible Joss of the drug. 

D. The opened kit is maintained under secure conditions 
and returned to the pharmacy within 72 hours for 
replenishing. 

E. Any drug used from the kit shall be covered by a 
prescription, signed by the physician, when legally 
required, within 72 hours. 

§ 11.4. Stat-drug box. 

An additional drug box called a stat-drug box may be 
prepared by a pharmacy to provide for initiating therapy 
prior to the receipt of ordered drugs from the pharmacy 
and shall be subject to the following conditions: 

A. The box is sealed in such a manner that will 
preclude the Joss of drugs. 

B. When the stat-drug box has been opened, it is 
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returned to the pharmacy. 

C. Any drug used from the box shall be covered by a 
drug order signed by the physician, when legally required, 
within 72 hours. 

D. There shall not be more than one box per 200 
patients in a facility. 

E. There shall be a listing of the contents of the box 
maintained in the pharmacy and also attached to the box 
in the facility. This same listing shall become a part of 
the policy and procedure manual of the facility served by 
the pharmacy. 

F. The drug listing on the box shall bear an expiration 
date for the box. The expiration date shall be the day on 
which the first drug in the box will expire. 

G. Contents of the stat-drug box. 

The contents of the box shall be limited to the following 
classes of drugs, the drug strengths to be selected by the 
drug committee of the facility in consultation with the 
providing pharmacist: 

1. Antibiotics (injectable) - Not more than five doses 
of each of four different antibiotics. 

2. Antibiotics (oral) - Not more than five doses each 
of five different antibiotics including two strengths of 
each antibiotic. 

3. Antiemetics - Not more than five doses each of 
three different antiemetics. 

4. Antihistamines - Not more than five doses each of 
two different antihistamines. 

5. Antihypertensives - Not more than five doses each 
of two different antihypertensives. 

6. Antipyretics - Not more than five doses each of two 
antipyretics. 

7. Antipsychotic - Not more than five doses each of 
five antipsychotics. 

8. Diuretics - Not more than five doses each of two 
diuretics. 

9. Antidiarrbeals - Not more than five doses of two 
oral antidiarrheal products. 

10. Anticonvulsants - Not more than five doses of two 
oral anticonvulsants. 

11. Analgesics - Not more than five doses of one oral 
narcotic drug in Schedule III or IV and five doses of 
one nonnarcotic drug in Schedule III or IV. 
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PART XII. 
OTHER INSTITUTIONS AND FACILITIES. 

§ 12.1. Drugs In industrial Infirmaries/first aid rooms. 

A. Controlled drugs purchased by an institution, agency, 
or business within the Commonwealth, having been 
purchased in the name of a practitioner licensed by the 
Commonwealth of Virginia and who is employed by an 
institution, agency, or business which does not hold a 
pharmacy permit, shall be used only for administering to 
those persons at that institution, agency, or business. 

B. All controlled drugs will be maintained and secured 
in a suitable locked facility, the key to which will be in 
the possession of the practitioner or nurse who is under 
the direction and supervision of the practitioner. 

C. Such institution, agency, or business shall adopt a 
specific protocol for the administration of prescription 
drugs, listing the inventory of such drugs maintained, and 
authorizing the administering of such drugs in the absence 
of a physician in an emergency situation when the timely 
prior verbal or written order of a physician is not 
possible. Administering of such drugs shail be followed by 
written orders. 

I. For the purpose of this regulation, emergency shall 
be defined as a circumstance requiring administration 
of controlled drugs necessary to preserve life or to 
prevent significant or permanent injury or disability. 

2. The protocol shall be maintained for inspection and 
documentation purposes. 

D. A nurse may, in the absence of a practitioner, 
administer nonprescription drugs and provide same in unit 
dose containers in quantities which in the professional 
judgment of the nurse and the existing circumstances will 
maintain the person at an optimal comfort level until the 
employee's personal practitioner can be consulted. Tlle 
administering and providing of such medication must be in 
accordance with explicit instructions of a specific protocol 
promulgated by the practitioner in charge of t.~e 
intsitution, agency, or business. 

§ 12.2. Licensed humane societies and animal shelters; use 
of pentobarbital. 

A humane society or animal shelter, after having 
obtained the proper permits pursuant to state and federal 
laws, may purchase, possess and administer Sodium 
Pentobarbital to euthanize injured, sick, homeless and 
unwanted domestic pets and animals provided that: 

1. The facility shall be under the general supervision 
of a veterinarian. 

2. The person(s) responsible for administering the 
drug shall have been trained by a veterinarian in the 
manner of administration. 
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3. The drug shall be stored in a secure place and only 
Jhe person responsible for administering the drug may 
have access to the drug. 

4. The drug shall be obtained and administered in the 
injectable form only. 

5. All invoices and order forms shall be maintained 
for a period of two years. 

6. Complete and accurate records shall be maintained 
on the administration of the drug; the record shall 
show the date of administration, the species of the 
animal, the weight of animal, the amount of drug 
administered and signature of the person administering 
the drug. 

§ 12.3. Drugs in correctional institutions. 

All prescription drugs at any correctional unit shall be 
obtained only on an individual prescription basis from a 
pharmacy and subject to the following conditions: 

1. The prescription orders shall be initiated by the 
physician or his agent. 

2. The number of doses on each prescription order 
shall be specified. 

3. All prepared drugs shall be maintained in a suitable 
locked facilty with only the person responsible for 
administering the drugs baving access. 

4. All drugs shall be taken in the presence of the 
person administering the drug. 

5. Drug administration record. Complete and accurate 
records shall be maintained on a/1 drugs received, 
administered and discontinued. This record shall 
consist of a two·pari drug administration record. The 
administration record shall show the: 

a. Prescription number; 

b. Drug name and strength; 

c. Number of dosage units received; 

d. Physician's name; and 

e. Date, time and signature of person administering 
the individual dose of drug. 

6. Disposal of unused drugs. All unused or 
discontinued drugs shall be sealed and the amount in 
the container at the time of the sealing shall be 
recorded on the drug administration record. Such 
drugs shall be returned to the provider pharmacy 
along with Part 2 of the drug administration record 
within seven days. The drug shall be returned by the 
same means as it was originally sent. 

a. The provider pharmacy shaJI compare the 
number of drug dosage units dispensed against Part 
2 of the drug administration record, the number of 
dosage units administered and the number of dosage 
units returned to the issuing pharmacy. 

b. The drug administration records shall be filed in 
chronological order by the provider pharmacy and 
maintained for a period of one year or, at the 
option of the facility, the records may be returned 
by the provider pharmacy to the facility. 

c. The returned drugs shall be destroyed at least 
evezy 30 days. This destruction shaJI be carried out 
by the provider pharmacy and a responsible witness. 
The Board of Pharmacy shaJI be notified two weeks 
prior to the destruction in order that the board may 
witness any such destruction. An agent of the board 
shall. from time to time, witness a destruction of 
such drugs and, prior to the destruction, randomly 
reconcile the contents of selected containers against 
the drug administration record. 

d. Drugs in the manufacturer's original sealed 
container may be returned to the stocks of the 
provider pharmacy. 

7. Emergency and stat·drug box. 

An emergency box and a stat-drug box may be 
prepared for the facility served by the pharmacy 
pursuant to §§ 11.3 and 11.4 of the regulations 
provided: 

a. The facility employs one or more fu1I·time 
physicians, registered nurse, licensed practical nurse 
or correctional health assistant; 

b. No drugs are to be administered from the 
emergency box or stat-drug box unless authorized by 
the physician either in writing or oraJiy. If oraJiy, 
the order must be signed by the physician within 72 
hours. 

c. Only the physician, nurse, licensed practical nurse 
or correctional health assistant may administer a 
drug from the emergency box or "stat" box. 

d. The emergency drug box or "stat" box must be 
sealed in such a manner that it will preclude any 
possibility of Joss of drugs. Any drug box which has 
been opened must be returned to the pharmacy 
within 72 hours. 

PART XIII. 
EXEMPTED STIMULANT OR DEPRESSANT DRUGS 

AND CHEMICAL PREPARATIONS. 

§ 13.1. Excluded substances. 

The list of excluded substances, which may be IawfuJiy 
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sold over the counter Wltlliut a prescription under the 
Federal Food, Drug and Cosmetic Control Act (21.U.S.C. 
301), as set forth in the Code of Federal Regulations, Title 
21, Part 1308.22, is adopted pursuant to the authority set 
forth in §§ 54-524.84:1 (d), 54-524.84:8(e), and 54-524.84:JO(c) 
of the Drug Control Act. 

§ 13.2. Exempted chemical preparatiooo. 

The list of exempt chemical preparations set forth in 
the Code of Federal Regulatiooo, Titie 21, Part 1308.24 is 
adopted pursuant to the authority set forth in §§ 
54-524.84:1 (d), 54-524.84:8(e), and 54-524.84:10(c) of the 
Drug Control Act. 

§ 13.3. Excepted compounds. 

The list of excepted compounds set forth in tile Code of 
Federal Regulations, Title 21, Part 1308.32 Is adopted 
pursuant to the authority set forth in §§ 54·524.84:1 (d), 
54-524.84:8(e), and 54-524.84:10(c); the excepted compounds 
are drugs which are subject to the provisions of § 
54-524.84:13 of the Drug Control Act. 

PART XIV. 
MANUFACTURERS, WHOLESALERS, AND 

DISTRIBUTORS 

§ 14.1. Manufacturers, wholesalers and distributors. 

A permit shall not be issued to any manufacturer or 
distributor to operate from a private dwelling, unless a 
separate entrance is provided, and the place of business is 
open for inspection at all times during normal business 
hours. In any case, all other state and local laws and 
ordinances shall be complied with before any permit is 
issued. 

§ 14.2. Manufacturers and wholesalers safeguards against 
diversion of drugs. 

The following requirements shall comply to 
manufacturers or wholesaler of drugs: 

1. The holder of the permit shall restrict all areas in 
which Schedule II-V drugs are manufactured, stored, 
or kept for sale, to a limited number of designated 
and necessary persons. 

2. The holder of the permit shall take reasonable 
measures to prevent any person from pilfering drugs 
from the restricted area. 

3. 1'ile holder of the permit shall not deliver any drug 
to a licensed business at which there is no one in 
attendance at the time of the delivery nor to any 
person who may not legally process such drugs. 

4. The holder of a permit to manufacture or 
wholesale only Schedule VI drugs shall comply with 
the security requirements set forth in § 3.8. 

Vol. 3, Issue 19 

Proposed Regulations 

5. This regulation shall not apply to the holder of a 
permit to manufacture or wholesale medical gases. 

§ 14.3. Manufacturing of cosmetics. 

A. The building in which cosmetics are manufactured, 
processed, packaged and labeled, or held shall be 
maintained in a clean and orderly manner and shall be of 
suitable size. construction and location in relation to 
surroundings to facilitate maintenance and operation for 
their intended purpose. The building shall: 

1. Provide adequate space for the orderly placement 
of equipment and materials used. 

2. Provide adequate lighting and ventilation. 

3. Provide adequate washing, cleaning, and toilet 
facilities. 

PART XV. 
GOOD MANUFACTURING PRACTICES. 

§ 15.1. Good manufacturing practices. 

A. The Good Manufacturing Practices regulations set 
forth in tile Code of Federal Regulations, Title 21, Part 
212 and effective April 1, 1986, are adopted by reference. 

B. Each manufacturer of drugs shall comply with the 
requirements set forth in the federal regulations referred 
to in subsection A of tills section. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

COMMISSION OF GAME AND INLAND FISHERIES 

NOTE: The Commission of Game and Inland Fisheries is 
exempted from the Administrative Process Act (§ 9-6.14:4 
of the Code of Virginia); however, it Is required by § 
9·6.14:22 to publish all proposed and final regulations. 

Title Q1 Regulation: VR 325·02. Game. 

Statutory Authority: §§ 29-125, 29·126, and 29·127 of the 
Code of Virginia. 

Effective Date: July 1, 1987 

Summarv: 

Summaries are not provided since, in most instances, 
the summary would be as long or longer than the full 
text. 

VR 325·02·1. IN GENERAL. 

§ 14. Trapping prohibited except by permit on certain 
wildlife management areas. 

It shall be unlawful to trap except by commtss!On 
permit on the Chicahominy, Barbour's Hlll, Briery Creek, 
Hog Island, Lands End, Pocahontas-Trojan, Powhatan and 
Saxis Wildlife Management Areas. 

§ 20. Restricted use of certain steel leg-hold traps. 

It shall be unlawful to set above the ground any steel 
leg-hold trap with teeth set upon the jaws , "" laTgeP tilafl 
sire Ne. ~ or with a jaw spread exceeding 6-1/2 inches. 

§ 22. Dates for setting traps in water. 

It sba/1 be unlawful to set any trap in water prior to 
December I [ iH all ee!H!tles aHfi peFtioos el eeanties west 
el Y£ ReHle f.B8 aHfi pRe£ f6 fleeember -M iH all 
ee•aties aHfi peFtiees el eeaBiles e85t el Y£ ReHle f.B8 ]. 

VR 325-02-2. BEAR. 

§ 1. Open season; generally. 

Except as otherwise provided by local legislation and 
with the specific exceptions provided in the sections 
appearing in this regulation, it shall be lawful to hunt bear 
from the fourth Monday in November through JaauaFy & 
the first Saturday in January, both dates inclusive. 

§ 3. Continuous closed season in certain counties and 
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areas. 

It shall be unlawful to hunt bear at any time in the 
Counties of Accomack, Amelia, Appomattox, Brunswick, 
Buchanan, Buckingham, Campbell, Caroline, Carroll, 
Charles City, Charlotte, Chesterfield, Clarke, Culpeper, 
Cumberland, Dickenson, Dinwiddie, Essex, Fairfax, 
Fauquier, Floyd, Fluvanna, Franklin, Frederick, Gloucester, 
Goochland, Greensville, Halifax, Hanover, Henrico, Henry, 
James City, King and Queen, King George, King William, 
Lancaster, Lee, Loudoun, Louisa, Lunenburg, Mathews, 
Mecklenburg, Middlesex, New Kent, Northampton, 
Northumberland, Nottoway, Orange, Patrick, Pitisylvania, 
Powhatan, Prince Edwand, Prince George, Prince William, 
Richmond, Raaaal<e, Scott, Southampton, Spotsylvania, 
Stafford, Surry, Sussex, Westmoreland, Wise and York; and 
in the Cities of Hampton, Newport News and Virginia 
Beach; and on the Hidden Valley Wildlife Management 
Area. 

§ 7. Bow and arrow hunting. 

A. It shall be lawful to hunt bear with bow and arrow 
from the seeeB<l [ llHffi second ] Saturday in October 
through the Saturday prior to the seeeB<l [ llHffi second ] 
Monday in November, both dates inclusive. 

(NOTE: Proposed amendment of subsection A of this 
section rejected by the Commission.) 

VR 325-02-3. BEAVER. 

§ 2. Open season geae•ally . 

lillleejlt as allle"''ise ppa.,i<le<l ey !lie seetiaRS appeariag 
iB lliis peg~~Iatiea, It shall be lawful to trap beaver from 
December -M I through the last day of February, both 
dates inclusive. 

§ 3. Same; in certain counties and cities. 

Rescind this section in its entirety. Open season will be 
controlled by § 2 of this regulation. 

§ 5. Pelts to be sealed before sale, etc. 

Rescind this section in its entirety. 

VR 325-02·6. DEER. 

§ 1. Open season; generally. 

Except as otherwise provided by local legislation and 
with the specific exceptions provided in the sections 
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appearing in this regulation, it shall be lawful to hunt deer 
from the third Monday in November through Jaauary & 
the first Saturday in Januazy, both dates inclusive. 

§ 4. Bow and arrow hunting. 

A. Season generally. 

It shall be lawful to hunt deer with bow and arrow 
from the seee11t1 [ tiHrd second ] Saturday in October 
through the Saturday prior to the seee11t1 [ tiHrd second ] 
Monday in November, both dates inclusive, except where 
there is a closed general hunting season on deer. 

B. Additional season west of Blue Ridge Mountains and 
certain counties east of Blue Ridge Mountains. 

In addition to the season provided in subsection A of 
this section, it shall be lawful to hunt deer with bow and 
arrow in all counties west of the Blue Ridge Mountains 
and in the counties of Amherst (west of U.S. Route 29), 
Bedford, campbell (west of [ Norfolk ] Southern Railroad), 
Franklin, Henry, Nelson (west of Route 151), Patrick and 
Pittsylvania (west of [ Norfolk ] Southern Railroad) from 
the Monday following the close of the regular firearms 
season on deer west of the Blue Ridge Mountains through 
[ J!Hieary. t> the first Saturday in Januazy ], both dates 
inclusive. · 

(NOTE: Proposed amendment to subsection A of this 
section was rejected by the Commission, but a new 
amendment B was adopted. Subsections A and C through F 
of this section not affected by amendment.) 

§ 5. Muzzle-loading gun hunting. 

A. Season. 

Except as otherwise specifically provided by the sections 
appearing in this regulation, it shall be lawful to hunt deer 
with primitive weapons (muzzle-loading guns) from the 
third Monday in December through JaauapY & the first 
Saturday In Januazy, both dates inclusive, in all counties 
west of the Blue Ridge Mountains, and in the counties of 
Amherst (west of U.S. Route 29), Bedford, campbell (west 
of Norfolk Southern Railroad), Franklin, Henry, Nelson 
(west of Route 151), Patrick and Pittsylvania (west of 
Norfolk Southern Railroad). 

B. What deer may be taken; deer counted toward 
seasonal bag limit. 

Only deer with antlers visible above the hair may be 
taken with a muzzle-loading gun during a special 
muzzle-loading season, and any deer taken during such 
special season shall apply toward the seasonal bag limit 
for deer in said county or area open to fall deer hunting; 
provided, that deer of either sex may be taken on the last 
<ley three days of a special muzzle-loading season in 
counties permitting either sex deer hunting during the 
general firearms deer season. 

(NOTE: Subsections C and D of this section not affected 
by amendment.) 

§ 6. Bag limit; generally. 

Except with the specific exceptions provided in the 
sections appearing in this regulation, the bag limit for deer 
shall be one - antlered deer a license year. Anterless 
deer may be taken only during designated either-sex deer 
hunting days. 

§ 8. Same; one a day, two a license year, either sex last 
three days, in certain counties and areas. 

The bag limit for deer shall be one a day, two a license 
year, either sex on the last three hunting days only, in the 
counties of Amherst, Bea~oFII, Buckingham (except on 
Buckingham-Appomattox State Forest), Campbell, 
Cumberland (except on Cumberland State Forest), 
Fluvanna, Franklin (except on Philpott Reservoir), 
Goochland, Hanover, Henrico, Henry (except on Fairystone 
Wildlife Management Area and Philpot! Reservoir), Louisa, 
Nelson, Patrick (except on Fairystone Park, Fairystone 
Wildlife Management Area and Philpott Reservoir) 
Pittsyl•,•aaia, Pewllataa llfl<l. Pfiaet> Ge<wg& and 
Spotsylvania; and on Fort A.P. Hill (non-impact areas) and 
Fort Pickett, and on the Powhatan, G. Richard Thompson, 
Leesville and White Oak Mountain Wildlife Management 
Me& Areas. 

§ 9. Same; one a day, two a license year, either sex last 
12 days, in certain counties and areas. 

The bag limit for deer shall be one a day, two a license 
year, either sex during the last 12 hunting days only, in 
the counties of BFIIRSWiel<, Caroline, [ Caroline, ] Essex, 
Fauquier (except on the G. Richard Thompson and 
Chester F. Phelps Wildlife Management Areas), King and 
Queen , *iftg George, Laaeaster, and Loudoun 
Nortllumilerlaaa, Rappallaaaeek, Riellmoaa, llfl<l. 
WestmePel&BEl ; and on Fort A.P. Hill (impact area). 

§ 10. Same; one a day, three a license year, either sex, 
one of which must be an antlerless deer, in certain 
counties, cities and areas. 

The bag limit for deer shall be one a day, three a 
license year, either sex, one of which must be an 
antlerless deer, in the county of Fairfax, and on Back Bay 
National Wildlife Refuge, camp Peary, Cheatham Annex, 
Chincoteague National Wildlife Refuge tsHm IHitl - !ail 
<ieel' ill tile aggregate) , Dahlgren Naval Surface Weapons 
Center, Dam Neck Amphibious Training Base, Eastern 
Shore of Virginia National Wildlife Refuge, Fori Belvoir, 
Fori Dustls, Harry Diamond Laboratory, Langley Air Force 
Base, Yorktown Naval Weapons Station, Quantico Marine 
Corps Re$ervatlon, Radford Arrny Ammunition Plant, the 
City of Suffolk (except west of the Dismal Swamp line), 
and Dismal Swamp and Presquile National Wildlife 
Refuges. 
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§ 11. Same; one a day, two a license year, either sex last 
day, in certain counties and areas. 

The hag limit lor deer shall be one a day and two a 
license year, either sex the last hunting day only, in the 
counties of Appomattox, Chesterfield, Greene, Madison, 
Mathews, and Middlesex; and on the 
Buckingham-Appomattox State Forest, Chester F. Phelps 
Wildlife Management Area, Cumberland State Forest, 
Fairystone Wildlife Management Area, Fairystone State 
Park, Philpott Reservoir and Prince Edward State Forest 

§ 12. Same; one a day, two a license year, either sex last 
six days, in certain counties, cities and areas. 

The bag limit for deer shall be one a day, two a license 
year, either sex on the last six hunting days only, In the 
counties of Albemarle, Amelia, Bedford, [ bt!F8lffie, 1 
Charlotte, CkesleF!ield, Culpeper (except on Chester F. 
Phelps Wildlife Management Area), Dinwiddie (except on 
Fori Pickett), Gloucester, Ha!i!IH<, Haae';er, lleariee, James 
City, King William, booioo; Lunenburg, Meel<lea~uFg, 

Nottoway (except on Fort Pickett), Orange, Pittsylvania 
(west of Norfolk Southern Railroad), Powhatan (except on 
Powhatan Wildlife Management Area), Prince Edward 
(except on Prince Edward State Forest), Prince WilJiam 
(except on Harry Diamond Laboratory and Quantico 
Marine Reservation), Spelsjq,.,.,;a, Stafford (except on 
Quantico Marine Reservation), and York (except on camp 
Peary, Cheatham Annex and Naval Weapons Station); and 
in the cities of Chesapeake (except on Dismal Swamp 
National Wildlife Refuge), Hampton (except on Langley 
Air Force Base), Newport News (except on Fort Eustis), 
and Virginia Beach (except on Back Bay National Wildlife 
Refuge, Dam Neck Amphibious Training Base and False 
Cape State Park) t m1<1 ea !!le &. Riekard Tllempsaa m1<1 
CllesleF Fo Pllelps Wilalife Maaagemeat Areas . 

§ 13. Same; one a day, three a license year, one of which 
must be an antlerless deer, either sex last six days, in 
certain counties. 

The bag limit for deer shall be one a day, three a 
license year, one of which must be an antlerless deer, 
either sex last six days, in the counties of Accomack 
(except on Chincoteague National Wildlife Refuge), 
Brunswick, Charles City, Halifax, Mecklenburg, New Kent, 
Norihampton (except Eastern Shore of Virginia National 
Wildlife Refuge and Fisherman's Island National Wildlife 
Refuge), Pittsylvania (east of Norfolk Southern Railroad, 
except on White Oak Mountain Wildlife Management Area) 
and Prince George . 

§ 14.1. Same; one a day, three a license year, one of 
which must be an antlerless deer, either-sex last 12 days, 
in certain counties. 

The bag limit for deer shall be one a day, three a 
license year, one of which must be an anterless deer, 
either-sex last 12 days, in the counties of King George, 
Lancaster, Northumberland, Rappahannock, Richmond and 
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Westmoreland. 

VR 325-02-15. OTIER. 

§ 2. Open season for trapping [ iii ea11nties BH<i ei#es 1 
east of Blue Ridge Mountains geaemlly . 

lOlreep! as etllerwise previllell ay !!le seetieas "flpeaFiag 
iii !llis regalatiea, It shall be lawful to trap otter in all 
counties east of the Blue Ridge Mountains from December 
~ 1 through the last day of February, both dates 
inclusive. 

§ 3. Same; in certain counties and paris thereof and cities. 

Rescind this section in its entirety. Trapping season now 
covered by § 2 of this regulation. 

VR 325-02-16. PHEASANT. 

§ 1. Open season; counties east of Blue Ridge Mountains. 

It shall be lawful to hunt pheasant in all counties east 
of the Blue Ridge Mountains from the seeeR<I [ - third 1 
Monday in November through Jaauaey 3!- [ llle -
Sat•Fday ill Fe!JFHBf'l' January 31 1. both dates inclusive. 

VR 325-02-17. QUAIL. 

§ I. Open season[ t 1 Ceaaties [ east a! 1 llllle RMge 
Meuatalns [ iJ£ H&ate l-9fj geaemlly ]. 

[ lOlreep! as el!le...,ise Sjleei!ieally p•eviaea ay !!le 
seetiaas aj!peariag iii !llis regalatiea, 1 It shall be lawful to 
hunt quail [ iii all eauaties BH<i poFii9115 el OOIH!fies east at 
1 !!le llllle Rl8ge Meuatains [ iJ£ H&ate l-9fj 1 from the [ 
third 1 Monday [ immelliately preeediag Tllaailsgi';iag in 
November 1 through !!le last <lay a! [ llle fiHTd Saluffle;' .ffl 
Fei!RIBFY January 31 1. both dates inclusive. 

§ 2. Same; Fori Pickett [ BH<i Fel't ,y>, Hlll 1. 

[ It sllall "" lawM !& - quail - Ike l seeeR<I [ 
- Meallay iii ~!avemlleF l!lreugll Jaa\IBFY 3!- ea Fer! 
Plelret! - Fel't ,y>, HHh 1 

Rescind this section in its entirety. Open season wW be 
controlled by § 1 of this regulation. 

§ 3. Same; Ceuaties [ Counties 1 west of llllle RMge 
Meuatalas [ iJ£ H&ate l-9fj Blue Ridge Mountains 1. 

[ It s11a11 1>e lawM !& - quail iii all eeuat!es BH<i 
peFiiens el eeiHlfies west a! 1 !!le Bltie RMge Meulllaias [ 
iJ£ H&ate l-9fj ffem !!le !imt Meaaay iii ~!evemller 

IIIFel!gll 1 JaBuaey 3!- [ ihe - Sst•F<laj' ill FeiJFHary•, -
<!ales iaelusive. ] 

Rescind this section in its entirety. Open season will be 
controlled by § 1 of this regulation. 
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§ 4. Bag limit. 

The bag limit for quail shall be eight a day aR<I ~ a 
lleeflse yea!' ; provided, that, the bag limit for quail shall 
be !we four per day on the Elm Hill Wildlife Management 
Area. 

VR 325·02·19. RACCOON. 

PART I. 
CHASING. 

§ 1.2. Open season; counties west of Blue Ridge Mountains; 
possession of certain devices unlawful. 

(NOTE: Proposed recission to this section was rejected 
by the Commission. No change made to this section.) 

PART II. 
HUNTING AND TRAPPING. 

§ 2.1. Open season for hunting; counties east of the Blue 
Ridge Mountains. 

Excep~ as otherwise provided by local legislation and 
with the specific exceptions provided in the sections 
appearing in this regulation, it shall be lawful to take 
raccoon by hunting in all counties east of the Blue Ridge 
Mountains from November I through !lie !&sf <lllj' 9f 
February March 10 , both dates inclusive. 

§ 2.3. Open season for trapping; counties east of the Blue 
Ridge Mountains. 

Except as otherwise specifically provided by local 
legislation and with the specific exceptions provided in the 
sections appearing in this regulation, it shall be lawful to 
take raccoon by trapping in all counties east of the Blue 
Ridge Mountains from November 15 through !lie !&sf <l!ll' 
9f February March 10, both dates inclusive. 

§ 2.5. Bag limit for hunting and trapping; counties east of 
the Blue Ridge Mountains. 

The bag limit for hunting raccoon in all counties east of 
the Blue Ridge Mountains shall be !we [ lf¥<3 three ] per 
hunting party, individual or organized, taken between noon 
o! one day and noon the following day. 'Hie seasea i>ag 
!imH sl1all be a& meeaans ill !lie aggregate, !airel> by 
mmtiBg aBEl tmppiag eeml:liaetl. 

§ 2.6. Same; counties west of the Blue Ridge Mountains. 

Except as provided by local legislation, the bag limit for 
hunting raccoon in all counties west of the Blue Ridge 
Mountains shall be two per hunting party, individual or 
organized, taken between noon of one day and noon the 
following day. 'Hie seasea 1>ag !lmH s11a11 be Hi meeaans 
ill tile aggregate, !airel> by mmtiBg aR<I tm~~iag eam.llinea. 

VR 325-02-21. SQUIRREL. 

PART I. 
GRAY AND RED SQUIRREL. 

§ 1.6. Season; certain counties; Same • Same October I 
through October 14 and the first Monday in November 
through January 31. 

It shall be lawful to hunt squirrel from October I 
through 14, both dates inclusive, and !rom the first 
Monday in November through January 31, both dates 
inclusive, in the counties of Accomack, Alleghany, 
Amherst, Augusta, Clarke, Culpeper, Fairfax (except that 
section closed to all hunting), Fauquier, Frederick, 
Gloucester, Greene, Isle of Wight, King George, Lancaster, 
Loudoun, Louisa, Madison, Mathews, Middlesex, Nelson. 
Northampton, Northumberland, Orange, Page, Prince 
William, Rappahannock, Richmond, Rockbridge, 
Rockingham, Shenandoah, Stafford, Warren and 
Westmoreland; in the City of Suffolk (that portion formerly 
Nansemond County); and within Quantico Marine 
Reservation. 

§ 1.8. Bow and arrow bunting. 

A. Season. 

It shall be lawful to hunt squirrel with bow and arrow 
from the seeaR<I [ flliffi second ] Saturday in October 
through the Saturday prior to the seeaR<I [ flliffi second ] 
Monday in November, both dates inclusive. 

(NOTE: Proposed amendment of subsection A of this 
section was rejected by the Commission.) 

VR 325-02-22. TURKEY. 

§ 1. Open season; generally. 

Except as otherwise specifically provided in the sections 
appearing in this regulation, it shall be lawful to hunt 
turkeys from the - Maaday ill ~lovemaer [ last Saturda;· 
ill getoiJer first Monday in November ] through Beeember 
<11- the first Saturday in January, both dates inclusive. 

§ 2. Same; certain counties and areas. 

It shall be lawful to hunt turkeys on the first Monday in 
November and for 11 consecutive hunting days following 
in the counties of Charles City, Chesterfield, Greensville, 
Henrico, l.ee, King George, Lancaster, Mecklenburg, 
Middlesex, New Kent, Pffilee Gearge, ~ ~ oo 
Gliftel> Maolltaia Wihlli!e Maaage.,.eat Areal. Seat!; 
Northumberland, Richmond, Southampton, Surry, Sussex, 
Wise; Westmoreland and York, and on camp Peary. 

§ 3. Same; W8G aR<I l-98'f seaseas Spring season !or 
bearded turkeys. 

It shall be lawful to hunt bearded turkeys only from the 
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second Saturday in April through the second Saturday in 
May, W86; both dates inclusive, IHI<I - !l>e seeiHI<I 
Salll•day ill AfH'Il tluel!gll 11>e seeiHI<I SalllrEiay ill May, 
~ - dales iae111sive, from l/2 hour before sunrise to 
11 a.m. Bearded turkeys may be hunted by calling. It shall 
be unlawful to use dogs or organized drives for the 
purpose of hunting. 

§ 4. Continuous closed · season in certain counties, cities 
and areas. 

There shall be continuous closed turkey season, except 
where a special Spring season for bearded turkeys is 
provided for in § 3 of this regulation, in the Counties of 
Accomack, Arlington, Buchanan, Dickenson, Gloucester, Isle 
of Wight, James City, ~ Geerge, baneaster, Mathews 
and Northampton; NortllumberlanEI, RiellmeaEI, 
Sau!llam!lleB, SIIFey; ftiiEI Wes!merelaaEI; and in the Cities 
of Chesapeake, Hampton, Newport News, Suffolk and 
Virginia Beach. 

§ 5. Bow and arrow hunting. 

A. Season. 

It shall be lawful to hunt turkey with bow and arrow in 
those counties and area open to Fall turkey hunting from 
the seeiHI<I [ .fiHffi second ] Saturday in October through 
the Saturday prior to the seeiHI<I [ .f/Hffi second ] Monday 
in November, both dates inclusive. 

(NOTE: Proposed amendment of subsection A of this 
section was rejected by the Commission.) 

§ 6. Bag limit. 

The bag limit for hunting turkeys shall be one a day, 
!we three a license year, e!!l>eF ""* dllFiftg 11>e mil seasoo 
no more than two of which may be taken in the Fall and 
no more than two of which may be taken In the Spring. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

Title of Regulation: VR 380-02-0l. Regulations Governing 
the Approval of Certain Institutions to Confer Degrees, 
Diplomas and Certificates. 

Statutory Authority: § 23-268 of the Code of Virginia. 

Effective Date: August 1, 1987 

Summary: 

Several changes were made to the proposed 
regulations in response to public comment. The kinds 
of information required to be Included in 
advertisements by institutions was modified. The 
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definition of "Part-Time Faculty" and the minimal 
standards relating to curriculum and faculty 
credentials were clarified. New selections were added 
to continue the current exemptions from approval held 
by certain out-of-state institutions and to provide for 
the orderly closure of institutions that cease operations 
in Virginia or whose approvals to operate are denied 
or revoked. 

VR 380-02-01. Regulations Governing the Approval of 
Certain Institutions to Confer Degrees, Diplomas and 
Certificates. 

PART I. 
DEFINITIONS, PROHIBITIONS, ADVERTISING. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the foJJowing meaning, unless the 
context clearly Indicates otherwise: 

"Adjunct faculty" means a person who Is employed by 
an Institution to teach no more than two courses during 
only one semester, quarter, or equivalent term during an 
academic year. 

"CIP code number" means the six-digit Classification of 
Instructional Programs number assigned to each discipline 
specialty. 

"Council" means the State Council of Higher Education 
for Virginia. 

"Course for degree credit" means a single course whose 
credits are applicable to the requirements for earning a 
degree, diploma, or certificate. 

"Degree" means any earned award at the associate, 
baccalaureate, master's, first professional, or doctoral level 
which represents satisfactory completion of the 
requirements of a program or course of study or 
Instruction beyond the secondary school level and includes 
certificates and specialist degrees when such awards 
represent a level of educational attainment above that of 
the associate degree level. 

"Degree program" means a curriculum or course of 
study that leads to a degree In a discipline specialty and 
normally is identified by a six-digit CIP code number. 

"Diploma" or "certificate" means an award which 
represents a level of educational attainment at or below 
the associate degree level and which Is given for 
successful completion of a curriculum comprised of two or 
more courses and applies only to those awards given for 
coursework offered within Virginia by Institutions of higher 
education which are appropriately approved to offer, 
either within the Commonwealth or outside the 
Commonwealth, degrees at the associate, baccalaureate, 
graduate, or professional level. 
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"Educational and general (E&G)" means those budget 
expenditures that are allocated to instruction, research, 
public service, academic suppor/, libraries, student 
services, Institutional suppor/, operation and maintenance 
of plant, and scholarships and fellowships. Auxiliary 
enterprise accounts and mandatory transfer accounts (that 
Is, expenditures that must be made in order to fu/f/11 a 
binding legal obligation of the institution) are excluded. 

"Full-time faculty" means a person whose: (/) 
employment is based upon an official contract, 
appointment, or agreement with an institution; (it) 
principal employment is with that institution; and (iii) 
major assignments are in teaching and research. A 
full-time administrator who teaches classes incidental to 
administrative duties is not a full-time faculty member. 

"In.,state institution" means an institution of higher 
education that Is formed, cbar/ered or established within 
Virginia. 

"Institution" or "institution of higher education" means 
any person, firm, corporation, association, agency, institute, 
trust, or other entity of any nature whatsoever offering 
education beyond the secondary school level which: (/) 
offers courses or programs of study or instruction which 
lead to, ,or which may reasonably be understood to be 
applicable to, a degree; or (it) operates a facility as a 
college or university or other entity of whatever kind 
which offers degrees or other indicia of level of 
educational attainment beyond the secondary school level; 
or (iii) uses the tenn "college" or "university," or words 
of like meaning, in its name or in any manner in 
connection with its academic affairs or business. 

"Instructional faculty" means a person employed by an 
institution of higher education wbo Is engaged in 
instructional, research, or related activities. 

"Library volume" means a .physical unit of any printed 
or typewritten work that is contained In one binding or 
portfolio, whether hardbound or softbound, or in 
m/croformat, and that has been cataloged, classified, or 
otherwise prepared for use. TextbookS and other materials 
regularly used in classroom instruction are excluded from 
this definition. Single-purpose institutions offering only 
occupational/technical programs in closely related 
disciplines may include multi-media materials in this 
definition. 

"One full-time (1.0 FTE) faculty" means a statistical unit 
equal to either: (i) 15 credit hours of courses taught at the 
associate degree level or below; (ii) 12 credit hours of 
courses taught at the bachelor's level or (iii) nine credit 
hours of courses taught at the master's level or above. 
Courses taught by administrators, as well as those taught 
by Instructional faculty, shall be included in this 
calculation. 

One full-time (1.0 FTE) librarian" or "one full-time 
equivalent (1.0 FTE) library clerical or support staff" 

means a statistical unit based on a work schedule of 40 
hours per week. 

"One full-time equivalent (1.0 FTE) student" means a 
statistical unit equal to either: (J) 15 hours of degree 
credit courses each term at the bachelor's level or lower, 
or (il) 12 hours of degree credit courses each term at the 
master's level or higher. 

"Out-of .,state institution" means an institution of higher 
education that is formed, chartered or established outside 
Virginia. 

"Part-time faculty" means a person whose: (i) annual 
employment is based upon an official contract, 
appointment, or agreement with an institution; (ii) 
principal employment is with an entity other than that 
institution; and (iii) teaching assignments include at least 
one course during [ - 81 llm3e semestem, llm3e 81 leiH' 
quarteFs, M tile eq>lii'Biell;, at least two terms ] within the 
academic year. 

"Program area" means a group of closely related 
discipline specialties in which two or more degree 
programs may be offered and normally is Identified by 
the first two digits of a six-digit CIP code number. 

"Program of study" means a curriculum of two or more 
courses that is intended or understood to lead to a degree, 
diploma, or certificate. It may Include all or some of the 
courses required for completion of a degree program. 

"Site" means a location in Virginia where an institution 
(i) offers one or more courses for degree credit on an 
established schedule and (it) enrolls two or more persons 
who are not members of the same household. If two or 
more locations are within 30 minutes' travel time of one 
another or within 25 miles of one another, tbe locations 
constitute a single site. 

"Standards" or "standards for institutional approval" 
means the 26 paragraphs composing subsection A of § 4.2 
of these regulations. 

~~Telecommunications activity.. means any course for 
degree credit or program of study offered by an institution 
of higher education or consortium of institutions where the 
primary mode of delivery to a site is television, video 
cassette or disc, film, radio, computer, or other 
telecommunications devices. 

§ 1.2. Prohibitions. 

A. Except as In accordance with these regulations, no 
person, firm, or institution shall sell, bar/er, or exchange 
for any consideration, or attempt to sell, barter, or 
exchange for any consideration, any degree, diploma, or 
certificate. 

B. No person, firm, or institution shall use, or attempt to 
use, in connection with any business, trade, profession, or 
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occupation any degree or certification of degree or degree 
credit, including but not limited to a transcript of 
coursework, which has knowingly been fraudulently issued, 
obtained, forged, or materially altered. 

C. UIJiess exempted from the provisions of these 
regulations pursuant to § 23·266 of tile Code of Virginia, 
no person, firm, or institution may represent that credits 
earned at or granted by that person, firm, or institution 
are applicable !or credit toward a degree, except under 
sucll conditions and in a manner specified and approved 
by the council in accordance with these regulations. 

D. Use of certain terms prohibited. 

1. No person, firm, association, institution, trust, 
corporation, or other entity shall use in any manner, 
within the Commonwealth of Virginia, the term 
"college" or "university" or any abbreviation thereof, 
or an.v words or terms tending to designate it as, or 
create the impression that it is, an institution of 
higher education In its name or title, or in connection 
with its official business or in any literature, catalogs, 
pamphlets, or descriptive matter, unless such person, 
firm, association, institution. trust, corporation, or other 
entity shall have obtained the appropriate approval, as 
provided in these regulations, to confer degrees, offer 
programs or courses lor degree credit, or to award or 
Issue certificates or diplomas within the 
Commonwealth or unless exempted from the 
provisions of these regulations pursuant to § 23·266 of 
the Code of Virginia or unless authorized to do so by 
the council while a request for approval is pending 
before the council. 

2. This subsection shall not apply to any person, firm, 
association, trus~ corporation, or other entity which 
used the term "college" or "university" openly and 
conspicuously in its title within the Commonwealth 
prior to July 1, 1970. 

§ 1.3. Advertisements, announcements, and other 
promotional materials. 

A. Only an institution which is approved by the council 
In accordance with these regulations may indicate in 
catalogs, advertisements, and other publications that the 
council has approved tile institution to confer degrees, 
diplomas, or certificates in Virginia. 

B. An institution shall use its name as shown in Its letter 
of approval from the council, together with a complete 
address, for all advertising and promotional purposes 
within Virginia. 

C. An in-state institution, until such time as it receives 
approval from the council to confer degrees in new or 
additional degree programs, shall state in ail of its [ 
eal'erl:isemeaiB, ] publications, [ promotional materials sent 
to prospective students, ] and enrollment agreements that: 

Vol. 3, Issue 19 

Final Regulations 

1. The Institution ts seeking approval from the council 
to confer [ specific new or additional ] degrees; 

2. The Institution does not yet have approval from the 
council to confer [ the specific new or additional ] 
degrees; and 

3. The institution will be able to confer [ the specific 
new or additional 1 degrees only if and when it 
receives approval from the council. 

D. An out-of-state institution shall state in all of Its 
advertisements, announcements, and course registration 
materials which are distributed in Virginia that: 

1. Each course or degree, diploma, or certificate 
program offered in Virginia is approved by the 
governing board of the institution; 

2. The appropriate state agency [ , if any, ] in the 
state where the main campus of the institution is 
located has granted [ whatever 1 approval [ f6 may be 
necessazy for 1 the institution to: 

a. Offer courses or degree, diploma, or cerilflcate 
programs at the level for which credit is being 
awarded for those courses or programs in Virginia; 

[ Jr. e#eF eael> OOIH'Ile <W degree, tlipleme, M 

ee#ilieaie pregmm BeJRg fJilered m 'iwgieie; 

eo e#eF eeH£BeB M <1egree pregmms ~ #s 
IJtatei am! 1 

[ b. Offer courses or degree programs outside its 
state; 

c. Offer each course or degree, diploma, or 
certificate program being offered in Virginia; and ] 

3. Any credit earned for coursework offered by the 
institution in Virginia can be transferred to the 
institution's principal location outside Virginia as part 
of an existing degree, diploma, or certificate program 
offered by the institution. 

E. All advertisements, announcements, and promotional 
material of any kind which are distributed in VIrginia 
shall be free from statements that are untrue, deceptive, 
or misleading with respect to the institution, its personnel, 
its services, or the content, accreditation status, and 
transferability of Its courses or degree, diploma, or 
certificate programs. 

F. No advertisement, announcement, or any other 
material produced by or on behalf of an institution of 
higher education shall In any way indicate that the 
institution is supervised, recommended, endorsed, or 
accredited by the Commonwealth of Virginia, by the 
CounciJ of Higher Education or by any other state agency 
in Virginia; neither shall it include the name of the State 
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Council of Higher Education for Virginia, except to assert 
that the council has authorized the institullon to offer the 
specified course or has approved the institution to offer 
the specified degree, diploma, or certificate program. 

PART II. 
EXEMPTIONS. 

§ 2.1. State-supported institutions. 

These regulations shall not apply to the institutions 
named in § 23-9.5 of the Code of Virginia, including their 
branches, divisions, or colleges, or to any state-supported 
institution of higher education that may be established in 
the future. 

§ 2.2. Religious institutions. 

A. These regulations shall not apply to any Institution of 
higher education whose primary purpose is to provide 
religious training or theological education, provided that 
the institution: 

1. A wards only degrees, diplomas, or certificates (i) 
whose titles indicate the institution's primary purpose 
plainly upon their face and (li) which state that the 
institution is excluded from the requirement of state 
approval; and 

2. States plainly in its catalogs and other publications 
that (I) the institution's primary purpose is to provide 
religious training or theological education, (ii) the 
institution's degrees, diplomas, or certificates are so 
titled and worded, and (iii) the institution is exempt 
from the requirement of state approval. 

B. The title of each degree, diploma, or certificate 
awarded by an institution which claims an exemption 
under the provisions of this section must reflect that the 
institution's primary purpose is religious education. 

1. The titles of "religious" degrees that may be 
awarded include, but are not limited to, (i) B.achelor 
of Christian Education, (ii) Master of Divinity, and 
(iii) Doctor of Sacred Theology. 

2. The titles of ''secular" degrees that may not be 
awarded in any discipline, including religion, christian 
education, and blbllcal studies, are (i) Associate of 
Arts, (ii) Associate of Science, (Iii) Associate of 
Applied Science, (iv) Associate of Occupational 
Science, (v) B.achelor of Arts, (vi) Bachelor of 
Science, (vii) Master of Arts, (viii) Master of Science, 
(ix) Doctor of Philosophy, and (x) Doctor ot 
Education. 

C. An institution which complies with all of the 
provisions of subsection A of this section may state in 
writing to the director of the council that the institution is 
exempt from the provisions of Chapter 21 of the Code of 
Virginia and these regulations. Upon recognition of the 

institution's claim by the council, the institution thereafter 
shall not be required to submit to the council any further 
statement or application tor exemption from the 
requirement of state approval, unless the institution ceases 
to comply with one or more of the provisions of this 
section, or unless the institution wishes to be partially 
exempt under the provisions of paragraph 6 of subsection 
A of § 2.3 of these regulations. 

D. The council, on its own motion, may Initiate formal 
or informal Inquiries to confirm that these regulations are 
not applicable to a religious institution if the council has 
reason to believe that the institution may be in violation 
of the provisions of this section. 

1. Any institution which claims an exemption under 
subsection A of this section on the basis that its 
primary purpose is to provide reiigious t.-aining or 
theological education shall be entitled to a rebuttable 
presumption of the truth of that claim. 

2. It shall be the council's responsibility to show that 
an institution is not exempt under subsection A of this 
section. 

3. The council assumes no jurisdiction or right to 
regulate religious beliefs under these regulations. 

E. An institution whose claim for exemption under 
subsection A of this section is denied by the council shalJ 
have the opportunity to appeal the council's action in 
accordance with § 2.4 of these regulations. 

§ 2.3. Institutions, programs, degrees, diplomas, and 
certificates exempt by council action. 

A. Upon a determination by the council, as provided in 
subsection B of this section, tile following institutions, 
programs, degrees, diplomas, and certificates shall be 
exempt from the provisions of these regulations: 

1. Any school subject to the provisions of Chapter 16 
(§22.1-319 et seq.) [ of Title 22 ] of the Code of 
Virginia. 

a. Included are proprietary schools and other 
post.;;econdary nondegree-granting institutions that 
are licensed by the State Board of Education. 

b. A proprietary school or other post.;;econdary 
nondegree-granting Institution licensed by tile State 
Board of Education that applies to the council for 
approval to confer degrees shall continue to comply 
with the provisions of Chapter 16 (§22.1-319 et seq.) 
[ of Title 22 ] of the Code of Virginia and relevant 
regulations of the State Board of Education until 
such time as the council grants approval to confer 
degrees. 

2. Any honorary degree conferred or awarded by an 
institution, as long as the degree (i) does not 
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represent the satisfactory completion of all or any 
part of the requirements of a program or course of 
study and (Ji) is normally regarded as one which is 
intended to be commemorative in nature in 
recognition of an individual's contributions to society. 

3. Any postsecondary educational course or program 
of study offered by an institution of higher education 
at a United States military post or reservation when 
that course or program is open only to military post 
personnel or civilians employed by that mJlltary post 
or reservation. 

a. Military personnel or civilians employed at one 
military post or reservation may take courses or 
programs of study at another military post or 
reservation without affecting the exemption from 
these regulations. 

b. This exemption shall not apply to an institulion 
that offers a course or program of study at a 
military post or reservation if: 

(1) Civilians who are not employed by the military 
post or reservation are enrolled in the course or 
program at that site. 

(2) The appropriate military official at the military 
post or reservation submits a written request to the 
director of the council that the institution be subject 
to these regulations. 

4. Any nursing education program offered by an 
institution to the extent that the program is regulated 
by the Virginia State Board of Nursing. 

a. The State Board of Nursing is the state agency 
which is authorized to license registered nurses and 
to approve nursing programs with regard to the 
adequacy of the curriculum and resources for 
preparing students to take the licensing examination. 

b. To award a degree in nursing, an institution must 
have obtained prior council approval in accordance 
with these regulations to award degrees at the 
appropriate degree level. 

5. A professional program for professional or 
occupational training offered by an institution to the 
extent that the program is subject to approval by a 
regulatory board pursuant to Title 54 of the Code of 
Virginia. 

6. Any religious degree, certificate, and diploma that 
is awarded by an institution whose primary purpose is 
to provide religious training or theological education 
but which also awards secular degrees as defined in 
subsection B of § 2.2 of these regulations. 

7. A certificate or diploma awarded by an Institution 
on the basis of Continuing Education Unit (CEU) 
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credit, or the equivalent, provided that: 

a. The institution shall plainly state on tile face of 
the certificate or diploma that tile CEU credit is 
neither intended to be applicable to a degree 
program nor to be used in place of that for which 
degree credit is required. 

b. The institution, as required by § 23-8.2 of the 
Code of Virginia, shall register annually with the 
council any course for CEU credit offered at a 
Virginia site other than the Institution's home 
campus. 

8. Any course or program of study given by or 
approved by any professional body, fraternal 
organization, CIVIC club, or benevolent order 
principally for professional education or advancement 
or similar purpose and tor which no degree or degree 
credit is awarded. 

B. The council shall determine the validity of each 
exemption claimed by an institution as provided by 
subsection A of this section. 

I. An institution of higher education which claims an 
exemption under the provisions of subsection A of this 
section shall file with the council such information as 
may be required by the council either to determine 
whether the institution is exempt or to ensure that the 
institution continues to be exempt. Tbe information 
required by the council shall be strictly limited to that 
which is necessary and relevant for such purposes. 

2. An institution shall indicate in its application for an 
exemption the specific paragraph in subsection A of 
this section under which it claims to be exempt and 
shall certify the specific program or course that 
qualifies for exemption in accordance with that 
paragraph. 

§ 2.4. Denial of exemption; appeal of council action. 

A. If the council determines that an institution does not 
qualify for an exemption as provided by §§ 2.2 or 2.3 of 
these regulations, the director of the council shall provide 
written notification to the institution of the reasons for that 
determination and the council's action to deny the 
exemption. 

B. An Institution whose claim of exemption is denied by 
the council shall have an opportunity to appeal the 
council's action, either through informal proceedings 
before the council in accordance with § 9-6.14:11 of the 
Code of Virginia or through formal proceedings in 
accordance with § 9-6.14:12 of tbe Code [ of Virginia ]. 

C. An Institution wishing to take the opportunity for 
either formal or informal proceedings shall make a 
written request to the director of the council within 10 
days of receiving notification of the council's determination 
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that the Institution is not exempt from ihese regulations. 
No extension beyond ihe 10-day period shall be granted 
except for good cause shown. 

D. When an institution has requested formal or. informal 
proceedings, the proceedings shall be held at a time and 
date convenient to boih ihe institution and the council. 
Any formal proceedings will be scheduled by the hearing 
officer. Any informal proceedings will be scheduled by the 
council. 

E. An institution requesting formal or Informal 
proceedings in accordance with this section shall bear the 
cost of any independent consultants and attorneys 
representing the institution. In addition, an institution 
wllicl! eJects formal proceedings shall bear the cost of 
!hose proceedings, including the cost of any court reporter 
and tor the preparation of a transcript. 

PART III. 
INSTITUTIONS FOR WHICH APPROVAL IS 

REQUIRED. 

Article 1. 
In-State Institutions. 

§ 3.1. Cm;tain existing approvals and exemptions continued. 

A. An in-state institution tllat has been approved or 
authorized to confer degrees at a particular level or to 
offer one or more degree programs or program areas may 
continue to confer those degrees and to offer those 
programs until and unless the institution's approval or 
authorization is revoked by the council in accordance with 
§ 6.9 of these regulations. 

I. An in-state institution that was approved or 
authorized to confer degrees by the council, the State 
Board of Education, or act of the General Assembly of 
Virginia prior to July 1, 1980, shall be subject to 
whatever conditions or stipulations may have been 
imposed at the time the approval or authorization was 
granted. 

2. An in-state institution that was granted full approval 
to confer degrees by the council on or alter July 1, 
1980, shall be subject to any stipulations imposed by 
the council In granting that approval. 

B. An in-state institution that is wholly or partially 
exempt from the requirement of state approval may 
continue to confer degrees and offer credit and noncredit 
instruction in accordance with Pari II of these regulations 
until and unless the institution no longer qualifies for 
exemption from these regulations. 

§ 3.2. Approval required for new institutions. 

A new in-state institution must receive approval from the 
council prior to conferring degrees at any level or in any 
degree program or program area. 

§ 3.3. Approval required tor existing institutions to confer 
degrees at a new level or in certain new programs. 

A. An in-state institution that holds approval to confer 
degrees at a specific level must receive approval from the 
council prior to conferring any degree at a new or 
additional degree level. 

B. An in-state institution that holds approval to confer 
degrees only in specific degree programs or program 
areas must receive approval from the council prior to 
conferring degrees in any additional degree program or 
program area. 

§ 3.4. Approval required to award certain diplomas and 
certificates. 

An in-state institution must receive approval from the 
council prior to awarding any type or category of 
certificate or diploma at or below the associate level 
unless the institution awarded certificate or diplomas at or 
below the associate level prior to July 1, 1980. 

Article 2. 
Out-of-State Institutions. 

[ § 3.5. Certain existing exemptions continued. 

An out-of-state institution that is wholly or partially 
exempt from the requirement of state approval may 
continue to confer degrees and offer credit and noncredit 
instruction in accordance with Pari II of these regulations 
until and unless the institution no longer qualifies for 
exemption from these regulations. 

[ § U. § 3.6. ] Approval required to offer instruction for 
degree credit and to confer degrees. 

A. An out-of-state institution must receive approval from 
ihe council prior to offering any degree program, program 
of study, course for degree credit, or telecommunications 
activity at a site within the Commonwealth. 

1. An out-of-state institution's instructional offerings for 
degree credit In Virginia are subject to these 
regulations, even though ihe degree credit awarded for 
those offerings may be transferred to a location 
outside Virginia. 

2. An out-of-state institution must receive approval 
from the council for all degree credit instruction it 
offers at each site in the Commonwealth. Approval of 
an institution to offer instruction for degree credit at 
a specific site is limited to that site and does not 
affect the approval requirement for degree credit 
offerings by the institution at any other site. 

B. An out-of-state Institution must receive approval from 
the council prior to conferring any degree whose 
requirements have been fulfilled either completely or 
partially at a Virginia site. 
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1. The institution must receive approval for each 
degree program for which it confers degrees in 
Virginia. 

2. The institution must receive approval for each 
degree program, offered at a Virginia site, whose 
satisfactory completion leads to the conferral of a 
degree by the institution at a location outside Virginia, 
including the institution's principal location. 

[ fi &fh § 3. 7. ] Approval required to offer certain 
certificate and diploma programs. 

An out,f-state institution must receive approval from the 
council prior to offering a certificate or diploma program 
at or below the associate level, regardless of whether the 
institution is approved to confer degrees or to offer 
instruction tor degree credit in the Commonwealth. 

PART IV. 
STANDARDS FOR APPROVAL. 

§ 4.1. Application of the standards. 

A. The council's standards lor institutional approval are 
designed (i) to ensure that all institutions of higher 
education that are subject to these regnlations meet 
minima! academic standards and (il) to be in the best 
interests of students who are expending tlme and money 
in obtaining postsecondary education and persons who rely 
on postsecondary degrees, diplomas, and certificates in 
judging the competence of individuals. 

B. Unless otherwise specified, the standards for 
institutional approval apply only to an institution's site or 
sites in Virginia. 

C. The site visit committee shaJJ have discretion in using 
the council's standards lor Institutional approval to 
evaluate an institution's offering of courses for degree 
credit, programs of study, or degree programs through 
nontraditional learning situations, such as (i) practlcums, 
(il) clinical experiences, (iii) Internships, (lv) cooperative 
work experiences, (v) coursework offered in newspapers 
or other publications, or (vi) telecommunications activity. 

1. The institution must ensure that degree credit is 
awarded only for actual academic learning which Is 
demonstrated through testing or other appropriate 
evaluative measures consistent with Institutional policy. 

2. In recommending approval for an institution's 
offering of courses for degree credit, programs of 
study, or degree programs through .nontraditional 
learning situations. the site visit committee must: 

a. Identify any standards for Institutional approval 
that are inapplicable or Inappropriate; and 

b. State explicitly in its report the reasons for 
recommending that the institution be approved. 
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D. In evaluating an Institution's information resources 
and services, the site visit committee shall give due 
consideration to any library networking arrangements or 
electronic information services that are available to 
students and faculty at the institution's Virginia site. In 
addition, if an out,f-state Institution's principal location 
outside Virginia is within 25 miles of the institution's 
Virginia site, the library or learning resource center at the 
institution's principal location may meet the standards 
(paragraphs 21 through 24 of subsection A of § 4.2 of 
these regulations) for the provision of information 
resources and services at tbe Virginia site. 

E. Notwithstanding an institution's !allure to comply tully 
with one or more of the standards for institutional 
approval, the slte visit committee may recommend that 
the institution be granted approval by the council. In order 
to make that recommendation, the site visit committee 
shall: 

1. Judge the general educational environment of the 
institution to be sound because: 

a. Demonstrable academic excellence directly 
compensates for failure to meet certain of the 
standards; or 

b. The history of the institution indicates long-term 
stability and progress towards meeting the standards 
in question. 

2. Identify in its report the standards that are not met 
and recommend specific actions to be taken by the 
institution in order to· comply fully with those 
standards. 

§ 4.2. Standards for institutional approval. 

A. The following standards shall apply to each institution 
for which council approval is required: 

1. The Institution shall have a clear, accurate, and 
comprehensive written mission statement which shall 
be available to the public upon request The statement 
of mission minimally shall include the following items: 

a. The history and development of the institution; 

b. An identification of any persons, entities, or 
institutions that have a controllJng ownership or 
interest in the institution; 

c. The purpose of the institution, Including a 
statement of the relative degree of emphasis on 
instruction, research, and public service; 

d. A description of the institution's activities 
Including telecommunications actlvJties away from 
Jts principal location, including a Jist of all program 
areas in which courses are offered away from the 
principal location; 
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e. A list of all locations in Virginia at which the 
institution offers courses, a list of the degree 
programs currently offered or planned to be offered 
in Virginia, and the relationship of these programs 
to the statement of purpose; and 

f. Tile Institution's long-range plan (minimally for 
five years) in subparagraphs c, d, and e of this 
paragraph. 

2. Tile institution shall have a current, written 
document, available to studenis and the general public 
upon request, that accurately states the powers, duties, 
and responsibilities of: 

a. Tile governing board or owners of the institution; 

b. The chief operating officer at each site in 
Virginia; 

c. The principal administrators at each site in 
Virginia; 

d. The faculty at each site in Virginia; and 

e. The students, if students participate in 
ins!Jtutiona! governance. 

3. The institution shall have and maintain, and shall 
provide to all applicants upon request, a policy 
document accurately defining the minimum 
requiremenis for eligibility for admission to the 
Institution and for acceptance at the speclflc degree 
level or into all specific degree programs offered by 
the institution. In addition, the document shall explain: 

a. Tile standards for academic credit given lor 
experience; 

b. The criteria for transfer credit; 

c. The criteria for refunds of tuition and fees; and 

d. Students' rights, privileges, and responsibilities. 

4. The institution shall maintain records on all 
enrolled students. These records minimally shall 
include (i) each student's application lor admission, 
which sha/1 be retained for seven years or until the 
student's graduation, and (li) a transcript of the 
student's academic work, which shall be retained 
permanently. In addition, the institution shall have a 
written plan for the preservation of students' 
transcripts by another institution or agency, as well as 
for access to tile transcripts, in the event of 
institutional closure or revocation of approval to 
operate in Virginia. 

5. The Institution shall provide to prospective studenis 
and applicants for admission basic information about 
opportunities tor student financial aid, if any. This 

information shall include, but not be limited to: 

a. The Institution's policies regarding student 
financial aid; 

b. The financial aid programs currently available at 
the institution; and 

c. The eligibility requirements and student 
obligations for the receipt of financial aid. 

6. The institution shall have a written plan for 
curriculum development and evaluation. The plan 
shall: 

a. Explain how each degree level or degree 
program is consistent with the mission of the 
Institution; 

b. State the planned beadcount and full-time 
equivalent student enrollments for each proposed 
program; and 

c. Specify the process for evaluating each degree 
level or program once initiated. 

7. The institution sha/1 ensure that full-time faculty 
with training in appropriate fields are involved in 
curricular planning and development. If an out-of-5tate 
Institution does not provide for the planning and 
development of curricular offerings at each site in 
Virginia, that planning and development shail occur 
regularly at the institution's principal location ouiside 
Virginia. 

B. The institution shall establish and maintain 
minimum requirements tor the satisfactory completion 
of each degree level and program. The requirements 
of each degree program shall be consistent with those 
generally expected for lis degree level and discipline. 
In addition, all degree programs at the associate and 
bacca/uareate levels, uniess exempt from the.se 
regulations to the extent specified in paragraphs 4 and 
5 of subsection A of § 2.3, shall Include [ the following 
curriculum componenis ] : 

[ "' Gooeml edueafioo e6IH'Se5 e6li!POSiHg liM leest 
.;!§% 61. tile fetal ered# h9IH's reqllired fer tile 
degree;/Mlde#!ier 

B. Re11uiFeli <!8IH'Se5 HI tile majeF field 61 ~ 
e6li!Posffig oo mere liHIR ~ 61 tile fetal ered# 
h9IH's reqllired fer te.-mmal eeeuf'llfiBB/teellaleal 
fH'Hg£fl1llS leiHHHg HI tile Asseeiate 61 Applied 
8eieRee (A.AS.) fH' ,4sseeiate 61 9eellflllli811al 8eieRee 
(A.!lS.) degree; fH' 

e, Reqllired e6IH'Se5 HI tile majeF field 61 ~ 
eempesiHg '*' mere liHIR §9% 61 tile fetal ered# 
h9IH's reqllired fer a eeUege IPaliSfeF f"'68T"'"' liM tile 
1l586eiate '*' beeealllureate degree le¥eb ] 
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[ a. For terminal occupational/technical programs 
leading to the Associate of Occupational Science 
(A.O.S.) degree, general education courses composing 
at least 10% of the total credit hours required for 
the degree; 

b. For terminal occupational/technical programs 
leading to the Associate of Applied Science (A.A.S.) 
degree, general education courses composing at least 
25% of the total credit hours required tor the 
degree; 

c. For all college-transfer associate degree programs 
and all baccalaureate degree programs, (i) general 
education courses composing at least 25% of the 
total credit hours required for the degree and (11) 
required courses In the major field of study 
composing no more than 50% of the total credit 
hours required for the degree In a specific 
discipline. 

d. As an alternative to subparagraphs a through c of 
this paragraph, a program curriculum in a specific 
discipline that meets or exceeds the curriculum 
specifications promulgated or endorsed by a 
reputable professional association or a recognized 
programmatic accreditation agency. ] 

9. The institution shall ensure that: 

a. All instructional courses for degree credit 
normally require a minimum of 15 class contact 
hours for each semester credit hour or a minimum 
of 10 class contact hours for each quarter credit 
hour, or the equivalent; and 

b. The elective and required courses for each 
program are offered on a schedule and in a 
sequence that enables both full-time and part-time 
students to complete the program In a reasonable 
period of time. 

10. The institution shall state in its catalog and other 
appropriate publications: 

a. The minimum requirements for satisfactory 
completion of each degree level and degree 
program; 

b. If the institution offers programs leading to the 
Associate of Applied Science (A.A.S.) or [ Associate 
of Occupational Science ] (A.O.S.) degree, that these 
programs are terminal occupational/technical 
programs and their credits generally are not 
applicable to other degrees; 

c. A course description of each required or elective 
course offered by the institution; and 

d. The academic schedule tor the period covered by 
the publication. 
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11. Tile institution shall ensure that instructional 
faculty are accessible to students for academic 
advising at stated times outside regnlar1y scheduled 
class hours at each site where a course is offered and 
throughout the period during which the course is 
offered. The Institution's policy on accessibility of 
faculty sl!ali be current, written, and distributed to 
students. 

12. The institution shall provide evidence of its fiscal 
stability by maintaining an itemized annual budget of 
past, current, and projected revenues and expenditures 
lor the total institution, regardless of principal 
location, and for each proposed site in Virginia. Each 
budget shall: 

a. List all sources of income and ail Educational 
and General (E&G) expenditures and specify the 
dollar amounts and percentages for each component 
of the budget for the preceding three fiscal years 
(including the current year) and for the next three 
fiscal years; 

b. Reflect any projected reallocation of institutional 
resources to suppori any new or proposed programs 
and the anticipated effect of that reallocation on 
existing programs; and 

c. Identify current and proposed programs that are 
supported by federal grants and contracts and 
Indicate any alternative sources of funds available to 
support those programs. 

13. If the institution has a policy allowing for refunds 
of tuition and tees to students (see subparagraph c of 
paragraph 3 of this subsection), the institution shall 
have and maintain: 

a. Either a line of credit or real (including capital) 
assets of value equal to the amount of total 
projected revenues from tuition and tees for any 
given year; or 

b. Either an endowment or reserve funds that are 
adequate to provide refunds to students; or 

c. A surety bond, issued by a surety company 
authorized to transact business In Virginia, adequate 
to provide refunds to students. 

14. The institution sba/1 demonstrate sound business 
and financial management by establishing and 
maintaining all of the following: 

a. An internal organizational arrangement tor the 
administration and management of its financial 
resources; 

b. An institutional budget planning process; and 

c. Accounting and auditing procedures consistent 
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with those established by the National Association of 
College and University Business Officers (NACUBO). 

15. The institution shall allocate a portion of its 
annual Educational and General (E&G) budget to the 
"instruction" category. The minimum amount spent 
annually lor instruction shall be: 

a. At least 20% of the total E&G budget; or 

b. At or above the 25th percentile for member 
institutions of the Southern Association of Colleges 
and Schools (SACS) at the institution's degree level 
and enrollment category. 

16. Tile institution shall ensure tllat each full-time, 
part-time, or adjunct instructional faculty member 
holds appropriate academic credentials in the program 
area or discipline in wllicll the faculty member 
teaches. Each instructional faculty member sha/1 
either: 

a. Possess one or more degrees in an appropriate 
discipline; or 

b. As an alternative to forma/ academic credentials, 
de111onstrate competence by virtue of prior 
experience or academic training, or both, which are 
related to the field in which tile instruction will be 
offered. 

17. Tile institution shall ensure that each full-time, 
part-time, or adjunct instructional faculty member 
holds academic credentials appropriate to the degree 
!eve/ of the program or programs in which tile faculty 
member teac/Jes. 

a. All instructional faculty teaching in a terminal 
occupational/technical program leading to tile 
Associate of Applied Science (A.A.S.) or Associate of 
Occupational Science (A.O.S.) degree shall: 

(1) If teaching general education courses, hold a 
baccalaureate degree plus at least 18 graduate 
credit hours in tile discipline being taught. 

(2) If teaching occupational/technical courses, hold 
either (I) an associate degree [ :l'lil5 at least live 
yeMS PFeie5Bie<lal elij9e£!e~~ee ] or (ii) [ "" 
eeei!Pflli,.al "" }'H'9fessiBBBI lieeflse :l'lil5 at least lea 
yeMS jH'6/855iooal eJ!j!leFieaee qualify for a faculty 
appointment by virtue of scholarly or professional 
achievements ]. 

b. All instructional faculty teaching in a 
college-transfer program at tile associate level shall [ 
: l 

[ (1) If teaching general education courses or in 
programs in the liberal arts and sciences, ] hold a 
baccalaureate degree plus at least 18 graduate 

credit hours in tile discipline being taught. 

[ (2) If teaching occupational/technical courses, 
eitller (i) hold a baccalaureate degree or (ii) 
quality for a faculty appointment by virtue of 
scholarly or professional achievements. ] 

c. An institution tllat otters one or more degree 
programs at the baccalaureate level shall ensure 
that at least one-tllird of tile instructional faculty, 
Including at least one Instructional faculty member 
teaching in each program, shall hold a doctoral or 
otller terminal degree. All otller instructional faculty 
members who teach in programs at the 
baccalaureate level shall eitller: 

(1) Hold a master's degree; or 

(2) Qualify for a [ ie<IIH'fl lmelc ] faculty [ pesi!ioo 
appoiniment ] by virtue of scholarly or professional 
achievements. 

d. All instructional faculty teaching in a program at 
the master's, first professional, or doctoral level 
shall either: 

(1) Hold a doctoral or other terminal degree; or 

(2) Qualify tor a [ ie<IIH'fl lmelc ] faculty [ pesi!ia/1 
appoiniment ] by virtue of scholarly or professional 
achievements. 

18. The institution's instructional faculty at each site 
shall hold either full-time, part-time, or adjunct 
appointments. 

a. At least 50% of tile instructional faculty at each 
site shall hold full-time appointments; or 

b. At least one full-time faculty member shall be 
teaching in each program at each site; and 

c. At least 40% of the instructional faculty [ 
teaching courses in the liberal arts and sciences ] at 
each site who do not hold full-time appointments 
shall hold part-time appolniments. 

19. The institution shall have at each site not less than 
1.0 full-time equivalent (FTE) faculty per 25 full-time 
equivalent (FTE) students. 

20. The institution shall disclose to tbe instructional 
faculty whatever policies may exist regarding faculty: 

a. Selection and evaluation; 

b. Promotion, tenure, and termination; 

c. Salaries and fringe benefits; 

d. Development programs and sabbaticals; 
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e. Academic freedom; and 

f. Rights, privileges, and responsibilities. 

21. The institution shall ensure that its library or 
learning resource center is accessible to students and 
faculty a sufficient number of hours, including stated 
times outside regularly scheduled class hours, at each 
site where coursework is offered and throughout the 
period during which the coursework is offered. The 
institution's policy on accessibility to the library shall 
be current, written, and made available to students 
and faculty. 

22. The institution shall have in the library or learning 
resource center at each site: 

a. Sufficient professional library staff to provide 
adequate library services; and 

b. At least l.O full-time equivalent (FTE) clerical or 
other suppori staff, including student assistants, for 
each 1.0 FTE professional or paraprofessional 
librarian. 

23. The institution shall have at each site an organized 
library or learning resources collection containing a 
minimal number of library volumes sufficient to meet 
the academic needs of the projected full-time 
equivalent (FTE) sludents, FTE faculty, and programs 
being offered at the site. The minimal number of 
volumes that must be accessible on the date when the 
first students are enrolled shall depend upon the 
highest degree level offered at the site. 

a. An institution that otters degree programs at the 
associate level only shall have at least the minimum 
number of library volumes derived by the following 
formula: 

(1) Basic collection .............................................. 8,500 
volumes 

(2) For each FTE faculty member .................. 50 
volumes 

(3) For each FTE student .................................. 6 
volumes 

(4) For each degree program ........................... 165 
volumes 

b. An institution that offers degree programs at the 
baccalaureate or above shall have at least the 
minimum number of library volumes derived by the 
following formula: 

(1) Basic collection ............................ 10,150 
volumes 

(2) For each FTE faculty member .................. 100 
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volumes 

(3) For each FTE student .................................. 12 
volumes 

( 4) For each bachelor's degree program ........ 335 
volumes 

(5) For each master's degree program ........... 3,050 
volumes 

(6) For each doctoral degree program .. .. .. . 24,500 
volumes 

24. The institution shall allocate a portion of its 
annual Educational and General (E&G) budget to 
library or learning resource services. The minimum 
amount spent annually tor these services shall be: 

a. Sufficient to support the staffing requirements of 
paragraph 22 of this subsection and to purchase 
materials resulting in at least a 5.0% annual 
increase in the number of library volumes before 
withdrawals; or 

b. At least 5.0% of the institution's total Educational 
and General (E&G) budge~ or 

c. At or above the 25th percentile for member 
institutions of the Southern Association of Colleges 
and Schools (SACS) at the Institution's degree level 
and enrollment category. 

25. As an alternative to paragraphs 21 through 24 of 
this subsection, an institution may make contractual or 
other formal arrangements with another institution of 
higher education for library or learning resource 
services that will meet the requirements of paragraphs 
21 through 24 of this subsection. The institution of 
higher education providing those services by contract 
or other formal agreement shall: 

a. Be located within 30 minutes' travel time or 
within 25 miles of the site of the Institution 
contracting for the services; 

b. Be fully accredited by an accrediting body 
recognized by the U.S. Department of Education at 
the degree level of the programs offered by the 
contracting institution; and 

c. Offer one or more comparable programs at the 
degree level of the programs offered by the 
contracting institution. 

26. The Institution, through ownership, leasehold, or 
other contractual arrangements, shall provide adequate 
classroom and laboratory space, library space, and 
faculty and administrative offices to support the 
instructional activities at each site. 
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B. An iustitution may comply with paragraphs 3, 5, 11, 
20, and 21 of subsection A of this section by publication of 
the information specified in those paragraphs in the 
iustitution 's catalog or bulletin. 

C. An iustltution may charge the public a reasonable tee 
to recover the costs of providing any Information that 
must be available to the public in accordance with 
subsection A of this section. 

PART V. 
INSTITUTIONAL APPUCATIONS FOR APPROVAL. 

Article I. 
In-State Iustitutlons. 

§ 5.1. Authorization required to transact business In 
Virginia. 

An in-state institution must receive authorization from 
the VIrginia State Corporation Commission to transact 
business in the [ - Commonwealth ] , in accordance 
with either Chapter 9 (§ 13.HIOI et seq.) or Chapter 10 (§ 
13.-801 et seq.) of Title 13.1 of the Code of Virginia, prior 
to making any application to the council for approval. 

§ 5.2. Ap;>Jication by a new institution for approval to 
confer degrees. 

A. A new in-state Institution must receive authorization 
from the council before either (I) using the term "college" 
or "university" or similar term as defined by paragraph 1 
of subsection D of § 1.2 of these regulations or (ii) 
publicizing its Intent to enroll students Into courses in one 
or more programs leading to degrees at a specified level. 
The council shall grant the required authorization upon 
submission by the chief executive officer of the institution 
of tile following items: 

1. A copy of the institution's certificate from the 
Virginia State Corporation Commission authorizing the 
institution to transact business in the [ -
Commonwealth ] ; 

2. A statement of institutional mission that Includes a/1 
the information specified in paragraph I of subsection 
A of § 4.2 of these regulations; 

3. A written unconditional assurance that: 

a. The chief executive officer has reviewed these 
regulations; 

b. Tile institution will seek to meet all of the 
standards for institutional approval prior to 
conferring the first degrees to students to be 
enrolled in courses at the degree level for which 
approval Is sought; and 

c. The Institution, until such time as it receives 
approval from the council to confer degrees, will 

clearly state in all of its [ afll'eF#seffioots, ] 
publications, [ promotional materials sent to 
prospective students, ] and enrollment agreements, 
as required by subsection C of § 1.3 ot these 
regulations, that it is not approved by the council 
and will be able to confer degres only if and when 
it receives appropriate approval from the council. 

B. A new In-state institution that has received 
authorization from the council to use the term "college" or 
"university" or similar term and to advertise must receive 
authorization from tile council before enrolling any student 
into a course for degree credit. 

1. No later than two years after receiVIng initial 
authorization in accordance with subsection A of this 
section, the institution must request authorization to 
enroll students by submitting the following Items: 

a. Evidence that the Institution complies with 
paragraphs 1, 2, 3, 4, 5, 6(b), 11, 13, 16, 17, 19, and 
20 of subsection A of § 4.2 of these regulations; and 

b. A plan for ensuring that adequate library services 
and facl/lties, as required by paragraphs 21 through 
26 of subsection A of § 4.2 of these regulations, wl/l 
be available to suppori the proposed programs. 

2. Failure of an institution to request authorization to 
enroll students within two years following initial 
authorization by the council in accordance with 
subsection A of this section shall result in revocation 
of that authorization by the council except for good 
cause shown. 

C. A new in-state Institution that has received 
authorization to enroll students in accordance with 
subsection B of this section must submit to the council (i) 
a complete application for approval and (II) a request for 
a site visit in accordance with subsection B of § 6.2 of 
these regulations. 

1. The institution must demonstrate In Its application 
that It complies with all the requirements in 
subsection B of § 4.2 of these regulations. 

2. The institution must submit its application and 
request for a site visit at a time no later than the 
earlier of the two following dates: 

a. The midpoint between enrolling the first student 
and conferring the first degree; or 

b. Two years after receiving the authorization to 
enroll students. 

3. Failure of the lustitution to submit its application 
and request for a site visit to the council wltbln the 
time limits specified in paragraph 2 of this subsection 
shall result in revocation by the council of the 
institution's authorizations In accordance with 
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subsections A and B of this section except for good 
cause shown. 

§ 5.3. Application by an existing institution for approval to 
confer degrees at a new level or in a new program area. 

A An existing In-state institution that seeks to confer 
degrees at a degree level or in a new program area for 
which it does not hold approval must receive authorization 
from tile council before enrolling any student into a 
course for degree credit at a new level or in a new 
program area. 

1. The institution may request authorization to enroll 
students at the new level or In the new program area 
by submitting tile following items: 

a. Evidence that the institution complies with 
paragraphs 1, 2, 3, 4, 5, 6(b), 11, 13, 16, 17, 19, and 
20 of subsection. A of § 4.2 of these regulations; and 

b. A statement certifying t/Jat the institution has 
adequate library resources to support the courses to 
be offered. 

2. Tbe institution may forego submitting a request tor 
authorization to enroll students and Instead submit (i) 
a complete application for approval to confer degrees 
at the new level or in the new program area in 
accordance with subsection B of this section and (ii) a 
request for a site visit in accordance with subsection 
B of § 6.2 of these regulations. An institution that 
selects this option, however, shall not enroll any 
student into courses at the new level or in the new 
program area until and unless the council grants 
approval to the institution to confer degrees at the 
new level. 

B. An existing in-state institution to which subsection A 
of this section is applicable shall submit (i) a complete 
application for approval and (ii) a request for a site visit 
in accordance with subsection B of § 6.2 of these 
regulat!ollS. 

1. The institution must demonstrate in its application 
that it complies with all of the requirements in 
subsection B of § 4.2 of these regulations. 

2. An institution that has received authorization to 
enroll students in accordance with paragraph 2 of 
subsection A of this section must submit its application 
and request for a site visit at a time no later than the 
earlier of the two following dates: 

a. The midpoint between enrolling tile first student 
and conferring the first degree at the new level or 
in the new program area; or 

b. Two years after receiving the authorization to 
enroll students. 
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3. Failure of the institution to submit its application 
and request for a site visit to tbe council within the 
time limits specified in paragraph 2 of this subsection 
sbaJl result in revocation by tbe council of the 
institution's authorization to enroll students in 
accordance with subsection A of this section except 
for good cause shown. 

§ 5.4. Application by an existing illStitution for approval to 
confer degrees in additional programs within an existing 
program area. 

A. An existing in-state institution that holds approval to 
confer degrees in one or more programs within a specific 
program area must receive approval from the council 
before conferring degrees in additional programs within 
that program area. 

1. An institution that (i) holds full accreditation from 
an appropriate accrediting body recoguized by the U.S. 
Department of Education and (ii) has received a site 
visit from either the council or an appropriate 
accrediting body within three years prior to submitting 
its application may apply for approval to otter the 
additional programs in accordance with subsection B 
of Ibis section. 

2. An institution to which paragraph 1 of this 
subsection is inappJicable shall apply for approval to 
offer tile additional programs in accordance with § 5.3 
of these regulations. 

B. An institution that meets the requirements of 
paragraph 1 of subsection A of tllis section shall submit an 
abbreviated application for approval of the additional 
programs. The application shall contain evidence that the 
institution complies with paragraphs 8, 9, 10, 12, 16, 1 7, 19, 
and 26 of subsection A of § 4.2 of these regulatiollS. 

§ 5.5. Application by an existing postsecondary school for 
approval to confer degrees. 

A An existing postsecondary school, licensed by either 
(i) the Virginia Department of Educalion in accordance 
with Chapter 16 (§ 22.1·319 et seq.) [ of Title 22.1 ] of the 
Code of Virginia or (!/) any other state agency empowered 
by the Code of Virginia to license the school, its teachers 
or curriculum, or both, must receive approval from the 
council to confer degrees at a particular level or in any 
program or program area prior to enrolling any student 
into a course for degree credit or program of study. The 
school must submit an application for approval that shall 
contain all of the following items: 

1. A copy of the school's certificate from the Virginia 
State Corporation Commission authorizing the school to 
transact business in the [ stafe Commonwealth ] ; 

2. A written unconditional assurance tbat: 

a. The chief executive officer of the school has 
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reviewed these regulations; and 

b. The school will seek to meet all of tbe standards 
tor institutional approval prior to conferring the first 
degrees to students to be enrolled in courses at the 
degree level for which approval is sought. 

3. Evidence that the school complies with all of tbe 
requirements in subsection B of § 4.2 of these 
regulations. 

4. Request for a site visit In accordance witb 
subsection B of § 6.2 of these regulations. 

B. Tile school shall not enroll any student into a course 
for degree credit or program of study until and unless the 
council lias granted approval to the school to confer 
degrees as an institution of higher education. 

Article 2. 
Out-of-State Institutions. 

§ 5.6. Authorization required to transact business in 
Virginia. 

An out-at-state institution that is a corporation in tbe 
jurisdictlqn of origin must receive autborization from the 
Virginia Stille Corporation Commission to transact business 
or to conduct affairs in the [ 9t8te Commonwealth ] , in 
accordance witb either Article 17 of Chapter 9 (§ 13.1-757 
et seq.) or Article 14 of Chapter 10 (§ 13.1·919 et seq.) of 
Title 13.1 of the Code of Virginia, prior to making any 
application to tbe council for approval. 

§ 5. 7. Accreditation of institution required. 

An out-at-stilte institution must be fully accredited by an 
accrediting body recognized by the U.S. Deparlment of 
Education prior to making an application to the council 
for approval. The accreditation held by the institution must 
apply to all instruction tor degree credit at all degree 
levels, including certificate and diploma programs, for 
which the institution seeks approval to offer in Virginia. 

§ 5.8. Application for approval to operate at a new site. 

A. An out-af-stilte institution must receive approval from 
the council prior to offering any Instruction for degree 
credit at a site in Virginia. The institution must submit an 
application for approval to the council for eacb course for 
degree credit, program of study, or degree program 
including certificate and diploma programs at or below the 
associate level to be offered at a site. The application 
shall include ail of tbe following items: 

1. A copy of the Institution's certificate from the 
Virginia State Corporation Commission, as required by 
§ 5.6 of tl!ese regulations; 

2. A written unconditional assurance tbat: 

a. Each course, progrem of study, or degree, 
diploma, or certificate program proposed to be 
offered in Virginia has been approved by the 
governing board of tbe institution, and, if applicable, 
by the appropriate state agency in the state where 
tbe maln campus of tbe Institution is located; 

b. Tbe Institution has been approved [ as necessary ] 
by tbe appropriate state agency [ , if any, ] in tbe 
state where tbe main campus of tile institution is 
located to: 

(1) Offer degree, diploma, or ceriificate programs at 
the level for which credit is proposed to be 
awarded in those programs in Virginia; and 

(2) Offer degree programs outside the state where 
the maln campus is located. 

c. Any credit earned in Virginia can be transferred 
to tbe institution's principal location outside Virginia 
as part of an existing degree, diploma, or ceriificate 
program offered by tbe institution. 

3. All materials specified in either subsection B or C 
of this section, depending upon the scope of the 
instruction to be offered at tbe Virginia site. 

B. An out-of-state institution that seeks to offer either (i) 
one or more programs of study whose total number of 
courses constitute more than 25% of tbe number required 
for completion of a particular degree program or program 
level or (it) one or more degree programs at a site in 
Virginia must receive approval from tbe council for each 
program of study or degree progrem to be offered at that 
site. 

1. The institution must submit an application tor 
approval tbat includes all of the following items: 

a. The materials specified in subsection A of this 
section; and 

b. Evidence that the institution complies with all of 
tile requirements in subsection B of § 4.2 of these 
regulations. 

2. The Institution shall not enroll any student at tbe 
site until and unless the council, In accordance with 
Article 2 of Pari VI of these regulations, has granted 
approval to tbe institution to offer specific progrems 
or study or degree programs at that site. 

C. An out-of-state Institution that seeks to offer only 
courses for degree credit at a Virginia site, provided that 
tbe cumulative total number of courses offered at tbe site 
during tbe time the Institution operates in Virginia shall 
not exceed 25% of the total number of courses required 
for completion of a particular program or degree level, 
must receive authorization from the council to offer 
courses for degree credit prior to enrolling any student at 
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the site. 

1. The institution must submit an application for 
authorization to enroll students in courses for degree 
credit that includes all of the following items: 

a. The materials specified in subsection A of this 
section; 

b. Evidence that the institution complies with 
paragraphs 1, 2, 3, 4, 5, 6(b), 11, 13, I6, I7, I9, 20, 
and 26 of subsection A of § 4.2 of these regulations; 
and 

c. Written assurance that the institution bas 
adequate library resources at the site to support the 
courses to be offered. 

2. Failure of an out-of-state institution, which has 
received authortzati.on from the council in accordance 
with subsection B of § 6.4 of these standards, to enroll 
students in degree courses during any of the semesters 
or terms during an academic year shall result in 
revocation by the council of that authorization. 

§ 5.9. Application for approval to offer additional programs 
of study or degree programs at an established site. 

A. An out-of-site institution that holds approval to offer 
one or more programs of study or degree programs at a 
Virginia site must receive approval from the. council prior 
to enro11ing any students in new or additional programs of 
study or degree programs at that site. 

B. An out-of-state institution that seeks to offer one or 
more programs of study or degree programs, in a 
different program area from one in which it offers an 
approved program of study or degree program, must 
submit a complete application for approval that shaJl 
include all of the following items: 

1. The written unconditional assurance specified in 
paragraph 2 of subsection A of § 5.8 of these 
regulations; and 

2. Evidence that the institution complies with 
paragraphs 1, 2, 3, 4, 5, 6(b), 11, 13, 16, 17, 19, 2I 
through 24 or 25, and 26 of subsection A of § 4.2 of 
these regulations. 

C. An out""f-state institution that seeks to otter one or 
more additional programs of study or degree programs, in 
a program area in which if offers an approved program of 
study or degree program, must submit an . abbreviated 
application for approval to offer the additional programs 
of study or degree programs. The application shall' contain 
evidence that the institution complies with paragraphs 8, 9, 
10, 12, 16, 17, 19, and 26 of subsection A of § 4.2 of these 
regulations. 

Article 3. 
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Effect of Application tor Approval. 

§ 5.1 0. Commitment to comply with law and regulations. 

A. Each application tor approval shaJJ commit the 
institution to comply with § 23-265 through § 23-276 of the 
Code of Virginia and with these regulations. 

B. An Institution applying for approval in accordance 
with these regulations shaJJ: 

I. Make available to the council, upon request, all 
pertinent Information and records of the institution 
required by the council to carry out Its responsibilities 
under these regulations. 

2. Permit the council to inspect the Institution to 
verify compliance with these regulations. 

§ 5.11. Freedom of Information Act to apply. 

All materials submitted by an institution in its 
application for approval or in response to a request by the 
council for pertinent information shall be subject to the 
Virginia Freedom of Information Act (Chapter 21 of Title 
2.I of the Code of Virginia) and shall be available for 
public Inspection in accordance with the provisions of § 
2I-342 of the Code [ of Virginia ). 

§ 5.12. Retention of application materials submitted by an 
institution. 

The application for approval and all other periinent 
information submitted by an institution in accordance with 
these regulations shaJJ be retained on file by the council 
until the final disposition of the institution's request for 
approval. 

PART VI. 
APPROVAL PROCESS. 

Article I. 
Vertificatlon of Compliance with Regulations; Staff 

Recommendations for Council Action on 
Applications. 

§ 6.I. Council staff review of applications. 

A. The council staff wiJI review all applications for 
approval that are submitted by Institutions in accordance 
with Part V of these regulations. The staff wJJl verify that 
each application: 

1. Contains all items specified in the applicable section 
of Part V of these regulations; and 

2. Demonstrates that the institution is in substantial 
compliance with those standards, included in § 4.2 of 
these regulations, that are specified in the applicable 
section of Part V of these regulations. 
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B. If an application is in good order, tl!e council staff 
will prepare a report with recommendation for council 
action, as specified in § 6.2 of these regulations. 

§ 6.2. Council staff recommendations to council for action 
on applications. 

A. Tile council staff will prepare a report, containing a 
description of institutional compliance with these 
regu1atioi1S and a recommendation for action by the 
council, in response to: 

1. An application lor authorization to enroll students in 
courses for degree credit, submitted by an illStitution 
in accordance witb subsection B of § 5.2, subsection A 
of § 5.3, or subsection C of § 5.8 of these regulations. 

2. An application for approval to offer one or more 
additional degree programs in a new program area, 
submitted by an I11Stitution in accordance with either 
subsection B of § 5.4 or subsection C of § 5.9 of these 
regulatiollS. 

B. The council staff will prepare a report in response to 
an application for approval to confer degrees or to offer 
degree programs, made by l!1l institution in accordance 
with subs?ction C of § 5.2, subsection B of § 5.3, § 5.5, 
subsection· B of § 5.8, or subsection B of § 5.9 of these 
regulatiollS. 

1. Before preparing a report, tbe council stEJff will 
organize a site visit committee to visit the Virginia site 
where the illStitution offers tile degree instruction lor 
which council approval is sought. 

a. The principal task of the site visit committee will 
be to verify that the illStitution complies with the 
council's stEJndards for illStitutlonal approval at tile 
site and to report its findings to the council. 

b. The site visit committee shall be composed of: 

(1) One or more persons wl!o are qualified by 
academic training or professional experience to 
verify tile illStitution's compliance with the council's 
st1lndards lor approval, and, as applicable, to 
evaluate the institution's activities in accordance 
with § 4.1 of these regulations. 

(2) A member of tbe council staff who shall serve 
as chairman of the committee. 

c. The site visit will be sclleduied at a time which 
is mutually convenient to the institution and the 
council but shall be conducted no later tl!an three 
months prior to tile date when tile first student 
would complete any degree program for which 
approval is sought. 

d. The insiltution shall pay the reasonable expenses 
associated with tlle site visit. 

2. Following a site visit to the illStitution's Virginia 
site, the council stEJff will prepare a report that 
contains: 

a. A signed report by the site visit committee; and 

b. A recommendation by the council staff for action 
by tbe council in respo11Se to tile illStitution's 
application. 

C. A draft of a staff report prepared in accordance with 
subsection A or B of this section will be provided to tile 
institution for correction of factual errors and comment. 
The staff report and any institutional comments tben will 
be presented to the council for action on tbe institution's 
application. 

§ 6.3. Withdrawal of application by illStitution. 

A. An institution that has submitted an application to the 
council in accordance with Part V of these regulations 
may withdraw that application without prejudice at any 
time prior to tbe time when the application is collSidered 
by the council at scheduled meeting of the council. 

B. Witildrawal of an application by an institution shall 
result in revocation by the council of ail authorizations 
associated witb tbat application that previously had been 
granted to the illStitution in accordance with Part V of 
these regu1atiollS. 

C. An illStitution that bas withdrawn an application may 
submit, at any time and without prejudice, a new 
application to the council in accordance with Part V of 
these regulations. 

Article 2. 
Council Actions to Approve Institutions. 

§ 6.4. Duplication of, and need for illStruction for degree 
credit is irrelevant. 

In considering an illStitutlon's application, made in 
accordance with Part v of these regulatlollS, tbe council 
shall not take Into account either duplication of effort by 
public and private institutions in Virginia or need within 
the Commonwealth for the course tor degree credit, 
program of study, or degree program for which approval 
is sought. 

§ 6.5. Approval actiollS limited to specific sites. 

Each approval action by the council in accordance with 
these regulations shall be limited to tl!e specific site or 
sites at which the institution proposes to offer Instruction 
for degree credit. 

§ 6.6. Authorization to enroll students in degree courses. 

A. The council, in respo11Se to an application by an 
in-state institution and upon recommendation by the 
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council staff, may authorize the institution to enroll 
students in degree courses. 

1. The council will authorize a new in-state institution 
to enroll students In degree courses, pending the 
submission by the institution of a complete application 
for approval in accordance with subsection C of § 5.2 
of these regulations. 

2. The council will authorize an existing in-state 
institution to enroll students in degree courses at a 
new degree level or in a new program area, pending 
the submission by the institution of a complete 
application for approval in accordance with subsection 
B of § 5.3 of these regulations. 

B. Tile council, in response to an application by an 
out-of-state institution and upon recommendation by the 
council staff, may authorize the institution to enroll 
students ln degree courses to the extent provided by 
subsection C of § 5.8 of these regulations. 

1. The authorization to enroll students shall be for a 
term of five years. 

2. The institution may request an extension of the 
authorization by submitting to the council a new 
application in accordance with paragraph 1 of 
subsection C of § 5.8 of these regulations. The new 
application must be received by the council no later 
than 60 days prior to tl:!e expiration of the institution's 
current term of authorization. 

§ 6. 7. Approval of an in-state institution to confer degrees. 

A. The council, in response to an application by a new 
in-state institution and upon recommendation by the 
council staff, may grant approval to the institution to 
confer degrees at a specified level or in specific degrae 
programs or program areas at a pariicular degree level. 
Tile council may specify certain conditions under which 
approval is granted and may stipulate requirements to be 
fulfilled by the institution during tile term of approval. 

1. The council will grant provisional approval to the 
institution if it is in substantial compliance with the 
council's standards for institutional approval, subject to 
the following conditions: 

a. The institution shall complete, in the manner and 
during the time period stipulated by the council, any 
actions that may be required in order to come into 
full compliance with the council's standards. 

b. The institution shall make satisfactory progress 
towards gaining accreditation from an appropriate 
accrediting agency recognized by the U.S. 
Depariment of Education. 

(1) The institution normally shall seek accreditation 
from an accrediting body recognized by the U.S. 
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Department of Education as an institutional 
accrediting agency. 

(2) If the institution offers degree programs at the 
baccalaureate level or above and in only one 
discipline, it may seek accreditation from an 
accrediting agency recognized by the U.S. 
Department of Education as a programmatic 
accrediting agency for that discipline. 

(3) The council shall determine the appropriateness 
of the accrediting agency from which the Institution 
will seek accreditation. 

(4) In addition to the other accreditation 
requirements stated in thts subparagraph, it the 
institution offers a degree program or course of 
study to prepare students for a profession or 
occupation which is licensed by a regulatory board 
pursuant to TWe 54 of the Code of Virginia, the 
institution shall seek any accreditation for the 
degree program or course of study that may be 
required by the regulatory board. 

c. The initial term or provisional approval shall be 
for five years. The council sl!all grant an extension 
of provisional approval for an additional five-year 
term only if the institution: 

(I) Has gained candidate for Accreditation status 
with an appropriate accrediting agency and has 
reasonable expectations of gaining full accreditation 
before the end of the second five-year term or 
professional approval; or 

(2) Submits evidence to the council that it bas 
reasonable expectations of gaining candidate for 
Accreditation status with an appropriate accrediting 
agency within one year and of gaining full 
accreditation before the end of the second five-year 
term of provisional approval. 

2. The council may grant full approval to the new 
in-state institution to confer degrees when it is in full 
compliance with these regulations and holds full 
accreditation from an appropriate accrediting agency 
recoguized by the U. s. Depariment of Education. 

B. The council, in response to an application by an 
existing in-state institution and upon recommendation by 
the council staff, may grant approval to the institution to 
confer degrees at a new level or in specific new degree 
programs or program areas at a particular degree level. 
The council may specify certain conditions under which 
approval is granted and may stipulate requirements to be 
fulfilled by the institution during the term of approval. 

I. The council will grant provisional approval to the 
institution it it is in substantial compliance with the 
council's standards for institutional approval, subject to 
the following conditions: 
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a. The institution shall complete, in the manner and 
during the time period stipulated by tile council, any 
actions that may be required In order to come into 
lull compliance with the council's standards 

b. The institution shall make satisfactory progress 
towards gaining accreditation for tile new degree 
programs. 

(l) Tile Institution normally shall seek tile additional 
accreditation from tile recognized accrediting body 
with wl!om It holds institutional accreditation. 

(2) If tile institution offers a new degree program in 
a discipline that is accredited by a recognized 
programmatic accrediting agency, tile council may 
stipulate tllat tile institution seek accreditation for 
program from ille appropriate accrediting agency. 

c. Tile initial term of provisional approval shall be 
for five years. Tile council will grant an extension 
of provisional approval for an additional five-year 
term only if tile institution submits evidence to tile 
council that it has reasonable expectations of gaining 
appropriate full accreditation for tl!e new degree 
programs /Jy the end of ille second five-year term 
of ~provisional approval. 

2. The council may grant full approval to the 
institution when it Is in full compliance with these 
regnlations and holds lull accreditation from an 
appmpriate accrediting agency for tl!e new programs. 

c. The council, in response to an application from an 
existing in-state institution and upon recommendation by 
ille council staff, may grant full approval to an existing 
in-state institution to offer additional degree programs in a 
program area for which it holds approval to confer 
degrees. 

§ 6.8. Approval of an out-of-state in9titution to offer 
programs of study or degree programs. 

A. TI:Je council, in response to an application by an 
out-of-state institution and upon recommendation by the 
council staff, may grant approval to the institution to offer 
one or more programs of study or degree programs at a 
new site in Virginia. The council may specify certain 
conditions under which approval is granted end may 
stipulate requirements to be fulfilled by tl1e institution 
during the term of approval. 

1. Tile council will grant corJditlonal approval to the 
institution if the institution's application, made in 
accordance witll subsection B of § 5.8 of these 
regulations, demonstrates that the institution is in 
substantial compllance witb tile council's standards for 
institutional approval at the site. 

a. The term of conditional approval sl!all be for not 
more than two years. 

b. During the term of conditional approval, the 
council staff, in accordance with subsection B of § 
6.2 of these regulations, sl!all conduct a site visit to 
tile institution's Virginia site and prepare a report 
and recommendation for council action. 

c. If tile site visit committee determines illat the 
institution fails to comply with one or more of the 
ccuncil's standards but can quickly come into full 
compliance with those standards, tile council may 
grant a 90-day extension of conditional approval 
with stipulations of actions to be taken by the 
institution. During tile 90-day term, the institution 
must comply will! all the stipulations and 
demonstrate full compliance with tl1e council's 
standards. 

2. Tile council will grant full approval to tile 
institution to offer one or more programs of study or 
degree programs at the new site wl!en the Institution 
is in full compliance with these regulations. 

a. The term of full approval shall be tor five years. 

b. Tile Institution may request an extension of 
approval by submiiting to the council a new 
application in accordance with subsection B of § 5.8 
of these regulations. The new application must be 
received by tile council no later tllan 60 days prior 
to the expiration of ille institution's current term of 
full approval. 

B. The council, in response to an application by an 
out-of-state institution and upon recommendation by the 
council staff, may grant approval to the instltution to offer 
one or more courses of study or degree programs In a 
new program area at a site where the Institution holds full 
approval. The council may specify certain conditions under 
which approval is granted and may stipulate requirements 
to be fulfilled by tile institution during ille term of 
approval. 

1. The council will grant conditional approval to ille 
institution if tile Institution's application, made in 
accordllllce with subsection B of § 5.9 of these 
regulations, demonstrate that tile Institution is In 
substantial compliance with the council's standards at 
the site. 

2. If ille application is submitted during tile fourth or 
fifth year of tile institution's current term of full 
approval at tile site, no site visit will be required and 
ille council will grant a term of conditional approval 
illat expires at tile same time as the expiration date 
of the institution's current term of full approval at the 
site. 

3. If t11e application is submitted before the end of the 
tllird year of tile institution's current term of full 
approval at the site, the co!lncil will: 
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a. Grant conditional approval for a term of one 
year; 

b. Require that the institution, during tile term of 
conditional 
accordance 
paragraph 1 

approval, receive a site visit in 
with subparagraphs b and c of 

of subsection A of this section; and 

c. Grant full approval, when the institution is in fulJ 
compliance with these regulations, for a term that 
expires at the same time as the expiration date of 
the Institution's current term of full approval at the 
site. 

C. The council, in response to an application from an 
out-of-state institution and upon recommendation by the 
council staff, will grant full approval to the institution to 
offer one or more additional programs of study or degree 
programs in a program area at a site where it holds full 
approval to oiler at least one degree program in that 
program area. The term of full approval shall expire at 
the same time as the expiration date of the institution's 
current term of full approval at the site. 

Article 3. 
Council Denial, Suspension, or Revocation of Approval. 

§ 6.9. Denial, suspension, or revocation of approval. 

A. The council, on its own motion, may deny an 
institution's application to confer degrees or to offer 
courses for degree credit, programs of study, or degree 
programs at a Virginia site, if the council determines that 
the institution has done one or more of the following: 

1. Knowingly submitted any material information to 
the council in connection with its application for 
approval that is misleading or untrue. 

2. Failed to comply with the council's standards for 
institutional approval, providing that there is clear and 
convincing evidence of that failure. 

3. Publicly made or caused any false or misleading 
representation that it has complied with any of the 
requirements of § 23-265 through § 23-276 of the Code 
of Virginia and these regulations. 

4. Violated any of these regulations. 

5. Willfully refused to furnish the council with any 
requested information or records demonstrably 
necessary for the council to carry out its 
responsibilities in accordance with Chapter 21 (§ 
23-265 et seq.) [ of Title 23 ] of the Code of Virginia 
and these regulations. 

B. The council, on its own motion, may suspend an 
institution's approval to confer degrees or to offer courses 
tor degree credit, programs of study, or degree programs 
at a Virginia site, including any approval or authorization 
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referred to in subsection A of § 3.1 of these regulations, if 
the council determines that the institution has done either 
of the following: 

1. Failed to comply with the council's standards for 
institutional approval, provided that there is clear and 
convincing evidence of that failure. 

2. Failed to maintain full accreditation with an 
accrediting agency recognized by the U. S. Department 
of Education. 

C. The council, on its own motion, may revoke an 
institution's approval to confer degrees or to offer courses 
for degree credit, programs of study, or degree programs 
at a Virginia site, including any approval or authorization 
referred to in subsection A of § 3.1 of these regulations, if 
the council determines that the institution has done any of 
the following: 

1. Committed any of the actions described in 
paragraphs 1 through 5 of subparagraph A of this 
section. 

2. Failed to comply with one or more of the 
conditions or stipulations imposed by the council when 
granting approval to the institution, Including the 
requirement that the Institution gain full accreditation 
from an appropriate accrediting agency recognized by 
the U. s. Department of Education. 

3. Not enrolled any students within two years after 
receiving authorization from the council to enroll 
students In courses for degree credit. 

4. Not enrolled any students during any of the 
consecutive semesters, quarters, or equivalent terms 
composing a full academic year. 

5. Ceased to operate, and has no plans to reinstitute 
operations again within one year, at: 

a. The main campus of an In-state institution; or 

b. A VIrginia site of an out-of-state Institution. 

D. No later than seven days after the council denies, 
suspends, or revokes the approval of an institution, the 
director of the council shall provide wrttten notification to 
the Institution of: 

1. The council's action and reasons for that action; 
and 

2. The institution's opportunity, in accordance with § [ 
&M 6.12 ] of these regulations, to appeal the council's 
action. 

[ § 6.10. Orderly closure when approval denied or revoked. 

A. The council, on its own motion, may authorize an 
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institution whose application for approval is denied in 
accordance with subsection A of § 6.9 of these regulations 
to continue to offer Instruction for degree credit to all 
currently enrolled students until the end of the semester, 
quarter, or other academic term during which approval is 
denied. 

B. The council, on its own motion, may authorize an 
institution whose approval is revoked in accordance with 
subsection C of § 6.9 of these regulations to offer the 
coursework necessary for all currently enrolled students to 
complete their programs and to award degrees to those 
students, provided that the institution: 

1. Offers degree coursework only to those students 
who were enrolled at the time the institution's 
approval is revoked; and 

2. Offers all necessary coursework on a schedule that 
permits all currently enrolled students to complete 
their programs in a reasonable period of time. 1 

[ § Sdlk § 6.11. ] New application required when approval 
denied or revoked. 

In order again to receive an approval that has been 
denied qr revoked by the council, an institution must 
submit a new application for approval in accordance with 
Part V of these regulations. 

Article 4. 
Appeals of Council Actions. 

[ § &H. § 6.12. 1 Appeal process. 

A. An institution whose approval bas been denied, 
suspended, or revoked by the council shall have an 
opportunity to appeal the council's action, either through 
informal proceedings before the council In accordance 
will! § 9-6.14:11 of the Code of Virginia or through formal 
proceedings in accordance with § 9-6.14:12 of the Code [ of 
Virginia ]o 

B. An institution wishing to take the opportunity tor 
either formal or informal proceedings shall make a 
written request to the director of the council within 10 
days of receiving the wrttten notification required by 
subsection D of § 6.9 of these regulations. No extension 
beyond the 10-day period shall be granted except for good 
cause shown. 

C. When an institution has requested formal or informal 
proceedings, the proceedings sha/1 be held at a time and 
date convenient to both the institution and the council. 
Any formal proceedings will be scheduled by the hearing 
officer. Any informal proceedings will be scheduled by the 
council. 

D. An institution requesting formal or informal 
proceedings in accordance with this section shall bear the 
cost of any independent consultants or attorneys 

representing the institution. In addition, an institution 
which elects formal proceedings shall bear the cost of 
those proceedings, including the cost of any court reporter 
and for the preparation of a transcript. 

[ § (H;J. § 6.13. 1 Council action after appeal. 

A. No later than 60 days following either informal or 
formal proceedings in accordance with subsection C of [ § 
~ § 6.12 1 of these regulations, the council shall make a 
determination on the appeal by an institution whose 
approval has been denied, suspended, or revoked. 

B. After consideration of an appeal by an institution 
whose approval has been denied or revoked, the council 
may: 

1. Reatfirm its action to deny or revoke the approval; 

2. Reinstate the approval; or 

3. Grant probationary approval to the institution. 

a. The council may specify certain conditions under 
which the probationary approval Is granted and may 
stipulate requirements to be fulfilled by the 
institution during the term of probationary approval. 

b. The term of probationary approval shall be for 
not less than one year nor more than two years. 

c. Prior to the expiration 
probationary approval, the 
demonstrate that It: 

of the term of 
institution shall 

(I) Has complied with all the conditions and 
stipulations imposed by the council; and 

(2) Is In complete compliance with these 
regulations. 

d. Upon the expiration of the term of probationary 
approval, the council shall either reinstate or revoke 
the approval of the institution. 

C. After consideration of an appeal by an institution 
whose approval has been suspended in accordance with 
subsection B of § 6.9 of these regulations, the council may 
either: 

1. Revoke the approval, or 

2. Grant probational approval for a term of two years. 

a. Probationary approval shall be granted by the 
council only if the institution offers convincing 
evidence that, by the end of the two-year term, it 
will have corrected the deficiencies cited in 
paragraph I or 2 of subsection B of § 6.9 that 
resulted in the suspension of approval by the 
council. 

Virginia Register of Regulations 

2088 



b. Prior to the expiration of the term of 
probationary approval, the Institution shali 
demonstrate to the council that It is In fuJI 
compliance with § 4.2 of these regulations and has 
regained lull accreditation with an accrediting 
agency recognized by the U. s. Department of 
Education. 

c. Upon the expiration of the term of probationary 
aproval, the council shall either reinstate or revoke 
the full approval of the institution. 

D. No later than seven days after the council makes its 
determination on the appeal in accordance with subsection 
B or C of this section, the director of the council sbalJ 
provide written notification of the council's action to the 
institution. 

PART VII. 
ADDITIONAL REGULATIONS. 

§ 7.1. Virginia law to apply to agreements. 

The Jaws of Virginia shall govern any agreement, 
contract, or instrument of indebtedness executed between 
an institution of higher education and any person enrolling 
in any course or program offered or to be offered by an 
institution in Virginia and also between that institution and 
any person employed or offered employment by that 
institution in Virginia. 

§ 7.2. Limitation to council's regulatozy responsibilities. 

Nothing in these regulations imply, nor does the council 
assume, responsibility for ensuring tbat the institutions 
approved by the council to operate in Virginia are In 
compliance with either the regulations of otber state 
agencies or the laws and regulations of any other 
jurisdiction. 

§ 7.3. New authorizations and approvals required for 
certain institutions. 

A. This section shall apply only to those institutions that 
received the following authorizations or approvals from the 
council prior to the effective date of these regulations: 

1. An in-state institution that was authorized to enroll 
students in degree courses but has not enrolled any 
students prior to the effective date of these 
regulations. 

2. An In-state institution that has been granted 
provisional approval to confer degrees for a term that 
expires on or after the effective date of these 
regulations. 

3. An out-of-state Institution that was authorized to 
enroll students in degree courses or was granted 
conditional or full approval to offer programs of study 
or degree programs at a Virginia site. 
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B. An institution specified In paragraph 1 of subsection 
A of this section must receive a new authorization to 
enroll students in accordance with these regulations. 

1. No later than 90 days after the effective date of 
these regulations, the institution must request that the 
council, In accordance with subsection A of § 6.6 of 
tbese regulations, authorize the institution to enroll 
students in courses for degree credit. 

2. The institution's request for the new authorization to 
enroll students shall include the Items specified In 
subparagraphs a and b of paragraph 1 of subsection B 
of § 5.2 of these regulations. 

C. An institution specified in paragraph 2 of subsection 
A of this section must receive any extension of that 
provisional approval in accordance with these regulations. 

1. No later than 60 days before the expiration date of 
the existing term of provisional approval, the 
Institution must request that the council, in accordance 
with subsection A or B of § 6. 7 of ibese regulations, 
grant the institution an extension of provisional 
approval. 

2. The Institution's request for an extension of 
provisional approval shall include evidence that it 
complies with all the requirements in subsection A of 
§ 4.2 of these regulations. 

3. The term of any extension of provisional approval 
that may be granted to the institution will be 
determined by the institution's accreditation status at 
the time of the council action. 

a. If the institution ts unaccredited, the term of the 
extension shall be for three years. A furlheJ' 
extension of provisional approval for a term of five 
years will be granted by the council only if the 
institution bas achieved candidate for Accreditation 
status with an appropriate accrediting agency and 
bas reasonable expectations of gaining full 
accreditation before the end of the additional 
five-year term of provisional approval. 

b. If the institution bas achieved candidate for 
Accreditation status with an appropriate accrediting 
body, the term of the extension shall be for five 
years. 

D. An institution specified in paragraph 3 of subsection 
A of this section must receive a new authorization to 
enroll students in degree courses or new approval to offer 
programs of study or degree programs at a Virginia site. 

1. An institution that received either an authorization 
or an approval from the council prior to [ JHJy August 
] 1, 1982, must submit an appllcation, in accordance 
with § 5.8 of these regulations, no later than 90 days 
after the effective date of these regulations. 
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2. An institution that received either an authorization 
or an approval from the council on or after [ JHJy 
August ] 1, 1982, must submit an application, in 
accordance with § 5.8 of these regulations, no later 
than 60 days prior to the expiration of a term equal 
to five years from the date when the existing 
authorization or approval was granted. 

E. Failure of an institution specified in subsection A of 
this section to comply with the applicable requirements of 
this section shall result in the revocation of the 
institution's authorization or approval except for good 
cause shown. 

§ 7.4. Receipt of applications, correspondence, and other 
materials. 

A. All applications, forms, letters, or other materials 
relating to, or required by, these regulations should be 
sent to Council of Higher Education, ATTN: Institutional 
Approval Coordinator, James Monroe Building, 101 North 
14th Street, Richmond, Virginia 23219, or to any member 
of the council staff at that address who is authorized to 
receive those materials. 

B. The mailing of items specified in subsection A of this 
section slla/l not constitute receipt of them by the council 
unless sent by registered or certified mail, return receipt 
requested. 

PART VIII. 
CRIMINAL PROSECUTION FOR VIOLATION; CIVIL 

ENFORCEMENT. 

§ 8.1. Criminal prosecution for violation. 

A. Any person, firm, association, institution of higher 
education, trust, or other entity which violates any 
provision of § 23-272 of the Code [ of Virginia ] or which, 
without the approval of the council as provided in these 
regulations, offers or confers degrees, diplomas, 
certificates, programs, or courses of study shall be guilty 
of a Class 1 misdemeanor (§ 23-273 of the Code of 
Virginia). 

B. Each degree, diploma, certificate, program, or course 
of study offered or conferred in violation of these 
regulations or each violation of tbe provisions of § 23-272 
of the Code [ of VIrginia ] shall constitute a separate 
offense. 

C. It shall be the duty of the attorney for the 
Commonwealth of the city or county in which a violation 
occurs or has occurred to prosecute the violation (§ 23-273 
of tbe Code of Virginia). 

§ 8.2. Civil enforcement. 

Upon the determination of the council that any 
institution of higher education, or its agents or 
representatives, Is in violation of this chapter or these 

regulations, the council may institute a proceeding in 
equity to enjoin the violation. It shall not be necessary for 
the council to allege or prove an Inadequate remedy at 
law in that proceeding. In the civil proceeding, the council 
may also sue for and recover a monetary penalty If no 
criminal prosecution is instituted as provided by § 8.1 of 
these regulations. 

MARINE RESOURCES COMMISSION 

NOTE: The Marine Resources Commission is exempted 
from the Administrative Process Act (§ 9-6.14:4 of the 
Code of Virginia); however, it is required by § 9-6.14:22 B 
to publish all final regulations. 

Title of Regulation: VR 450-0l-0034. Pertaining to the 
Taking of Striped Bass. 

Statutory Authoritv: § 28.1-23 of the Code of Virginia. 

Effective Date: June I, 1987 

Preamble: 

This regulation establishes a closed season, minimum 
size limits, creel limits, and gear restrictions for the 
taking or possession of striped bass in Virginia. 

The purpose of this regulation is to provide sufficient 
protection for the Chesapeake Bay stocks of striped 
bass to ensure that 95% of the females of the 1982 
and subsequent year classes have an opportunity to 
reproduce at least once. These changes comply with 
the recommendations of the Interstate Fishery 
Management Plan for Striped Bass. 

VR 450-01-0034. Pertaining to the Taking of Striped Bass. 

§ 1. Authority, prior regulations, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in §§ 28.1-23 , ~ and 28.1-50 of 
the Code of Virginia. 

B. This regulation repeals regulation VR 450-01-0029, 
Pertaining to the Taking of Striped Bass, and regulation 
VR 450-01-0032, Pertaining to the Potomac River 
Tributaries and amends previous regulation VR 450-01-0034, 
which was promulgated and made effective on October I, 
1986. 

C. The effective date of this regulation is Getaeer '1-; 
!986 June I, 1987 . 

§ 2. Purpose. 

The purpose of this regulation is to provide for the 
immediate protection of Virginia's striped bass stocks and 
to reduce harvest pressure on the 1982 year class and 
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subsequent year classes of striped bass. 

§ 3. Definitions. 

A. Striped bass - any !ish of the species Morone saxatilis 
including any hybrid striped bass. 

B. Spawning rivers -- the James, Pamunkey, Mattaponi 
and Rappahannock Rivers including all their tributaries. 

C. Spawning reaches - sections within the spawning 
rivers as follows: 

!. James River: From a line connecting Dancing Point 
and New Sunken Meadow Creek upstream to a line 
connecting City Point and Packs Point; 

2. Pamunkey River: From the Route 33 bridge at West 
Point upstream to a line connecting Liberiy Hall and 
the opposite shore; 

3. Mattaponi River: From the Route 33 bridge at West 
Point upstream to the Route 360 bridge at Aylett; 

4. Rappahannock River: From the Route 360 bridge at 
Tappahannock upstream to the Route 3 bridge at 
Fredericksburg. 

§ 4. Closed areas, seasons, and gear limitations. 

A. During the period December 1 to May 31, inclusive, 
a person may not take, catch, possess, transport, process, 
sell or offer for sale any striped bass. 

B. During the period April 1 to May 31, inclusive, a 
person may not set or fish any anchored or staked gill net 
within the spawning reaches. Drift (float) gill nets may be 
set or fished within the spawning reaches during the 
closed season, but the fisherman must remain with such 
net while that net is in the fishing position. 

§ 5. Minimum size limits. 

A. During the open season, June 1 to November 30, 
inclusive, it shall be unlawful for any person to take, 
catch, or have in possession any striped bass less than 24 
inches in length, except as provided in paragraph B, 
below. 

B. During the open season, June 1 to November 30, 
inclusive, it shall be unlawful for any person to take, 
catch, or retain possession of any striped bass from the 
Territorial Sea that is less than <10 33 inches in length. 

C. Length is measured in a straight line from tip of 
nose to tip of tail. 

§ 6. Creel limit. 

A possession limit of live striped bass per person per 
day is imposed on all hook-and-line fishermen taking 
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striped bass from the tidal waters of Virginia during the 
open season, June I to November 30, inclusive. 

§ 7. Penalty. 

As set forih in § 28.1-23 of the Code of Virginia, any 
person, firm, or corporation violating any provision of this 
regulation shall be guilty of a Class 1 misdemeanor. 

/S/ William A. Pruitt 
Commissioner 

* * • * * * * "' 

NOTE: Effective July 1, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act (§ 9-6.14:4 of the Code o! Virginia) lor the 
purposes of promulgating regulations. However, they are 
required by § 9-6.14:22B to publish the full text of the 
final regulations. 

Title Qf Regulation: VR 450·01-0043. Pertaining to the 
Taking of Black Drum. 

Statutory Authority: §§ 28.1-23 and 28.1-23.2 of the Code of 
Virginia. 

Effective Date: May 5, 1987 

Preamble: 

This regulation establishes a m1mmum size limit for 
black drum and imposes mandatory reporting of 
commercial harvest information by harvester and 
buyer. 

VR 450-01-0043. Periaining to the Taking of Black Drum. 

§ I. Authority, prior regulation, effective date. 

A. This regulation Is promulgated pursuant to the 
authority contained In §§ 28.1-23 and 28.1-23.2 of the Code 
of Virginia. 

B. No prior regulations pertain to the taking of black 
drum. 

C. The effective date of this regulation is May 5, 1987. 

§ 2. Definitions. 

A. Black Drum: Any fish of the species Pogonias cromis. 

B. Commercial Harvest: Any black drum taken from the 
tidal waters of Virginia by any harvesting method, 
including rod and reel, and sold to a licensed seafood 
buyer. 

§ 3. Purpose. 

The purpose of this regulation is to provide for the 
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collection of management information for the black drum 
commercial fishery. Additionally, a minimum size limit Is 
imposed to provide protection of black drum until they 
reach sexual maturity. 

§ 4. Minimum size limit. 

A. It shall be un!a wful for any person to take, catch, or 
have in possession any black drum Jess than 16 Inches in 
total length. 

B. Length shall be measured in a straight line from the 
tip of the nose to the tip of the tail. 

§ 5. Commercial harvest permits required. 

A. It shal/ be unlawful for any person to take or catch 
and sell black drum without first having obtained a Black 
Drum Harvesting and Selling Permit from the Marine 
Resources Commission. Such permit shall be completed in 
full by the permittee and 11 copy kept in the possession of 
the permittee whlle fishing and selling black drum. 

B. It shall be unlawful tor any person, firm, or 
corporation to buy any black drum from the harvester 
without first having obtained a Black Drum Buying Permit 
from the ,Marine Resources Commission. Such permit shall 
be completed In full by the permittee and a copy kept In 
possession of the permittee while buying black drum. 

C. Any person, firm or corporation that has black drum 
in possession with the intent to sell must either be a 
permitted harvester or buyer, or must be able to 
demonstrate that those fish were imported from out of the 
state or purchased from a permitted buyer or seller. 

§ 6. Mandatory reporting of commercial harvest. 

A. Commercial harvesters and buyers of black drum 
shall repori daily harvest information on forms to be 
provided by the commission. Such Information shall 
include, but Is not limited to, the number of fish, their 
weight, location of harvest, method of capture and the 
buyer's and seller's permit Identification number. Such 
reporis shall be completed in full and shall be submitted 
to the commission on a weekly basis. 

B. Buyers of black drum imported from out of state 
shall also repori the amount of black drum imporied on 
the forms provided by the commission. 

C. Marine Resources Commission personnel may also 
collect biological information from black drum 
accumulated at the place of business of commercial 
buyers. Such sampling shall be done with the cooperation 
of the buyers and in a manner which will not inhibit 
normal business operations. 

§ 7. Penalty. 

As set forih In § 28.1·23 of the Code of VIrginia, any 

person, firm, or corporation violating any provision of this 
regulation shall be guilty of a Class 1 misdemeanor. In 
addition, those in violation shall forfeit their Black Drum 
Harvesting or Buying Permit and its privileges. 

/s/ William S. Pruitt 
Commissioner 

* * * * * * * * 

NOTE: Effective July 1, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act (§ 9-6.14:4 of the Code of Virginia) for the 
purposes of promulgating regulations. However, they are 
required by § 9-6.!4:22.B to publish the full text of the 
final regulations. 

Title of Regulation: VR 450·01-0044. Pertaining to the 
Taking ol Shellfish from Condemned Areas. 

Statutory Authority: §§ 28.1-23 and 28.1-179 of the Code of 
Virginia. 

Effective Date: May 6, 1987 

Preamble: 

This regulation establishes time of day restrictions for 
the harvesting of shellfish from condemned grounds. 

VR 450·01-0044. Pertaining to the Taking of Shellfish from 
Condemned Areas. 

§ I. Authority and effective date. 

A. This regulation is promulgated pursuant to the 
authority contained In §§ 28.1·23 and 28.1·1 79 of the Code 
of Virginia. 

B. The effective date of this regulation is May 6, 1987. 

§ 2. Purpose. 

The purpose of this regulation is to conserve Virginia's 
shellfish resources and to protect public health. 

§ 3. Harvesting restrictions. 

As required under § 28.1-179 ot the Code of Virginia, the 
commissioner shall issue special permits to applicants to 
take and catch shellfish from condemned areas. Such 
harvesting shall occur under the following conditions: 

A. Each boat used for harvesting condemned shellfish 
shall not leave the dock with the gear used for harvesting 
on board until one hour before sunrise and shall return to 
the dock before sunset. When said boat is used for other 
purposes between the hours of sunset and one hour before 
sunrise only patent tongs may remain on the boat, 
provided the hoist line shall be disconnected and the bolt 
removed, separating and disassembling the patent tong 
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gear during said period of time. 

B. Shellfish shall be taken and caught from condemned 
areas only during tile lawful season, Monday through 
Friday, and only between the hours of sunrise and 5 p.m. 

C. The culling board of each boat used for harvesting of 
condemned shellfish shall be clean before sunrise and by 
5 p.m. The presence of shellfish on the culling board 
before sunrise and alter 5 p.m. shall be prima facie 
evidence of a violation of this regulation. 

§ 4. Penalty. 

As set forih in § 28.1-23 of the Code of Virginia, any 
person, firm, or corporation violating any provisions of this 
regulation shall be guilty of a Class 1 misdemeanor. The 
commission furiher establishes as a policy that in the 
event any person is convicted in court of violation of Code 
§ 28.1-179, of any part. of this regulation, or when in the 
commissioner's judgment, it will be to the best Interest of 
the industry, the commissioner may revoke the special 
permit. Any person having said permit revoked may 
demand a bearing before the commission at the next 
scheduled meeting of the commission. 

Js/ William S. Pruitt 
Commissioner 

******** 
NOTE: Effective July 1, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act (§ 9·6.14:4 of the Code of Virginia) for the 
purposes of promulgating regulations. However, they are 
required by § 9·6.14:22.B to publish the lull text of the 
final regulations. 

Title of ~~~~: VR 450·01-8707. Unloading Points lor 
Relayed S 

Statutory Authority: § 28.1-179(8) o! the Code of Virginia. 

Effective Date: May 6, 1987 

Preamble: 

The following Order 
shellfish taken from 
unloaded. 

establishes locations where 
condemned areas may be 

VR 450·01·8707. Unloading Points for Relayed Slle!!fish. 

§ 1. Authority and effective date. 

A. This Order is promulgated pursuant to authority 
contained in § 28.1·179(8) of the Code of Virginia. 

The effective date of this Order is May 6, 1987. 

§ 2. Designated points. 
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Clams and oysters taken from condemned areas may be 
unloaded ashore at the following points: 

Martin and Richardson Seafood Company 
Plant Number 2 
817 Jefferson A venue 
Newport News, Virginia 23607 

State owned docked located at the end of State Route 
1101 in the County of Gloucester, Perrin, Virginia 

/s/ William S. Pruitt 
Commissioner 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9·6.14:4.l.C.4.a of the Code of Virginia, whicll 
excludes regulations which are necessary to conform to 
changes in this Code where no agency discretion is 
involved. The Department of Medical Assistance Services 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title !!! Regulation: VR 
Exclusion and Suspension: 
Assistance. 

460-0l-0078.0000. Provider 
State Plan lor Medical 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: August I, 1987 

Summary: 

This amendment technically corrects the State Plan 
tor Medical Assistance to show the department's 
authority to exclude providers from Medicaid 
participation, by virtue of the Code of Virginia, and to 
update a recodified federal regulatory citation. This 
amendment makes no change to current policies or 
procedures and is, therefore, a technical amendment. 

VR 460·01-00078.0000. Provider Exclusion and Suspension: 
State Plan for Medical Assistance. 

§ 4.30. Exclusion of Providers and Suspension of 
Practitioners and Other Individuals. 

(a) All requirements of 42 CFR Part 455, Subpart C 
are met. 

K The agency under the authority of slate law, 
imposes broader sanctions. 

(b) Citation 42 CFR 1002.200; AT-79-5448; FR 3742. 

******** 
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REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act In accordance 
with § 9·6.l4:4.1.C.3 of the Code of Virginia, which 
excludes regulations which consist only of changes in style 
or form or corrections of technical errors. The 
Department of Medical Assistance Services will receive, 
consider and respond to petitions by any Interested person 
at any time with respect to reconsideration or revision. 

Title of Regulation: VR 460·03·2.2121. More Restrictive 
Criteria: State Plan for Medical Assistance. 

Statutory Autlloritv: §m 32.1-325 of the Code of Virginia. 

Effective Date: July I, 1987 

Summary: 

This technical amendment to the State Plan for 
Medical Assistance adds already existing language to 
another section in the plan to improve the items' cross 
referencing, and effects no changes in operating 
policies or procedures. The language being added to 
VR 460-03-2.2121 (Attachment 2.2-A Supplement 2) 
adds two more criteria for restrictive categorical 
eligibility. This language already existed in VR 
460-~3-2.615 (Attachment 2.6-A Supplement 5) and 
therefore, is an already existing policy. The items 
being added are concerned wtb a recipient's interest 
in an undivided estate and contiguous property. 

VR 460-03·2.2121. More Restrictive Criteria: State Plan for 
Medical Assistance. 

§ !. More restrictive categorical eligibility criteria: 

1. Presumptively eligible SSI recipients are not 
covered. 

2. Presumptively disabled or blind SSI recipients are 
not covered. 

3. Conditionally eligible SSI recipients are not covered. 

4. Property in the form of an interest in an undivided 
estate is to be regarded as an asset unless it is 
considered unsaleabie for reasons other than being an 
undivided estate. An heir can initiate a court action to 
partition. However, if such an action would not result 
in the applicant/recipient securing title to property 
having value substantially in excess of the cost of the 
court action, the property would not be regarded as 
an asset. 

5. Ownership of a dweiJing occupied by the applicant 
as his home does not affect eligibility. A home means 
the house and lot. In rural areas, one acre is 
regarded as the equivalent of a lot. Additional land 
contiguous to the, home site, valued at an amount up 
to a maximum of $5,000 is also exempted as the home 
site. The additional value of land contiguous to the 

home site is not exempted unless it meets the 
income-producing requirements in § 201.2 of 
Supplement 5 to Attachment 2.6-A below, or the 
exceptions to ownership of other real property 
precluding eligibility. 

(See Attachment 2.6A lor more restrictive financial 
eligibility criteria.) 

$ * • • * * * * 

Title of Regulation: Medical<! Eligibility lor Certain 
Aliens: Slate Plan lor Medical Assistance. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: July I, 1987 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C.4(c) of the Code of Virginia, which 
excludes regulations which are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation, and the Registrar has so 
determined in writing; notice of the proposed adoption of 
these regulations and the Registrar's above determination 
shall be published in the Virginia Register not less than 
thirty days prior to the effective date thereof. The 
Department of Medical Assistance Services will receive, 
consider and respond to petitions by any interested person 
at any time with respect to reconsideration or revision. 

Summary: 

The purpose of this amendment is to keep the State 
Plan for Medical Assistance in compliance with 
federal statutory requirements as amended by the 
Immigration and Nationality Act. 

The Immigration Reform and Control Act, P.L. 99-603 
(§ 201) was passed by Congress to establish conditions 
under which aliens residing in the United States 
iJ/egal!y could apply for temporary residency. This Act 
included an amnesty provision for aliens who had 
continuously resided in tile United States since 1982 
and who met certain qualifications. The Act also 
prohibited aliens granted temporary residence status 
under the amnesty provisions from receiving public 
assistance for a period of five years. There were 
exceptions made to this prohibition for Medicaid 
eligibility for: 

1. Cuban-Haitian entrants (as defined in paragraph (1) 
or (2)(A) ot § 50I(e) of Public Law 96·422, as in 
effect on April l, 1983, 

2. Aged, blind and disabled individuals (as defined in 
§ 1614(a)(l) of the Social Security Act), 

3. Individuals under age 18, and 
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4. Pregnant women. 

Cuban Haitian entrants, aged, blind and disabled 
individuals, individuals who are under age 18 and 
pregnant women are eligible for full Medicaid benefits 
if all Medicaid financial and categorical requirements 
are met. In the case of all other aliens admitted to 
temporary resident status under subsection (a) of § 
201 of the Immigration Reform and Control Act, 
Medicaid benefits are restricted to emergency services 
as defined for purposes of § 1916(a)(2)(D) of the 
Social Security Act. Emergency services for aliens are 
defined in Attachment 3.1 A and B, p. 15. 

Medicaid Eligibility for Certain Aliens: State Plan for 
Medical Assistance. 

VR 460·01·21.000 

Citation 

1902(a)(10)(E) and clause (VIII) of the matter following 
(E), and 1905(p)(3) of the Act, P.L. 99-509 (Section 9403) 

3.1 (a)(3) Medicare cost sharing for qualified Medicare 
beneficiaries described in section 1905(p) of the Act is 
provided only as indicated in item 3.5 of this plan. 

Citation 

Sec. 245A(h) of the Immigration and Nationality Act, P.L. 
99·603 (Section 201) 

( 4) Limited Coverage for Certain Aliens 

(i) Aliens granted lawful temporary resident status 
under section 245A of the Immigration and 
Nationality Act who meet the financial and 
categorical eligibility requirements under the 
approved State Medicaid plan are provided the 
services covered under the plan if they-

(A) Are aged, blind, or disabled individuals as 
defined in section 1614(a)(1) of the Act; 

(B) Are children under 18 years of age; or 

(C) Are Cuban or Haitain entrants as defined in 
section 501(e)(1) and (s)(A) of P.L. 96-422 in effect 
on April 1, 1983. 

(ii) Except for emergency services (including 
pregnancy-related services), as described in § 
447.53(b), aliens granted lawful temporary resident 
status under section 245A of the Immigration and 
Nationality Act who are not identified in items 
3.1(a) ( 4)(i)(l) through (3) above who meet the 
financial and categorical eligibility requirements 
under the approved State plan are provided services 
under the plan no earlier than five years from the 
date the alien is granted lawful temporary resident 
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status. 

VR 460·01·21.1000 

Citation 

1902(a) and 1903(v) of the Act, P.L. 99·509 (Section 9406) 

3.1 (a)( 4) (Continued) 

(iii) Alliens who are not lawfully admitted for 
permanent residence or otherwise permanently 
residing in the United States under color of law who 
meet the eligibility conditions under the State's 
approved Medicaid plan, except for the requirement 
for receipt of AFDC, SSI, or a State supplementary 
payment are provided Medicaid only for care and 
services necessary for the treatment of an 
emergency medical condition as defined in section 
!903(v) (3) of the Act. 

Citation 

Pari 440, Subpart B and 1902(a) and 1902(a)(10), 1903(v) 
and 1915(g) of the Act, P.L. 99-272 (Sees. 9501 and 9505), 
P.L. 99·509 (Sees. 9401(c), 9406, and 9408) Sec. 245A of 
the Immigration and Nationality Act, P.L. 99-603 (Section 
201) 

(5) Except tor those items or services for which 
sections 1902(a), (a)(10), 1903(v), and 1915(g) of the 
Act, 42 CFR 440.250, and section 245A of the 
Immigration and Nationality Act permit exceptions: 

(i) Services made available to the categorically 
needy are equal in amount, duration, and scope lor 
each categorically needy person. 

(ii) The amount, duration, and scope of services 
· made available to the categorically needy are equal 
to or greater than those made available to the 
medically needy. 

o Yes 

D Not applicable. The medically needy are not 
covered. 

VR 460·02·2.6102 

Condition or Requirement 

b. For the medically needy, meets the non-financial 
eligibility conditions of 42 CFR Part 435. 

Citation 

1905(p) of the Act, P.L. 99·509 (Section 9403) 

Condition or Requirement 
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c. For qualified Medicare beneficiaries with Incomes 
up to tbe Federal nonfarm poverty line covered 
under section 1902(a)(IO)(E) of the Act, meets the 
non-financial criteria of section 1905(p) of the Act. 

Citation 

435.402 

Condition or Requirement 

3. Is residing in the United States and-

a. Is a citizen; 

Citation 

Sec. 245A of the Immigration and Nationality Act, P.L. 
99-603 (Section 201) 

Condition or Requirement 

b. Is an alien lawfully admitted for permanent 
residence or otherwise permanently residing in the 
United States under color of taw. An alien who has 
been granted (and maintains) temporary lawful 
residence status under Section 245A(a) of the 
Immigration and Nationality Act Is considered to be 
permanently residing in the United States under 
color of law; or 

Citation 

1902(a) and 1903(v) of the Act. P.L. 99-509 (Section 9407) 
Sec. 245A(h) (3)(B) of the Immigration and Nationality Act, 
P.L. 99-603 (Section 201) 

Condition or Requirement 

c. Is an alien who is not lawfully admitted for 
permanent residence or otherwise permanently 
residing in the United States under color of law, or 
an allen who has been granted (and maintains) 
temporary lawful residence status under section 
245A of the Immigration and Nationality Act, but is 
not one of the excepted groups in section 
245A(h)(3) of P.L. 99-603. 

Citation 

435.403 and 1902(b) of the Act, P.L. 99-272 (Section 9529) 
and P.L. 99-509 (Section 9405) 

Condition or Requirement 

4. Is a resident of the State, regardless of whether or 
not the individual maintains the residence permanently 
or maintains It at a fixed address. 

-State has interstate residency agreement with the 
following States: 

COMMONWEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

General A~1embly Building 

Ray T. Sorrell, Director 
Medical Assistance Services 
Suite 1300 
600 East Broad Street 
Richmond, Virginia 23219 

h: Medicaid El1gib11ity for Certain Allens 

Dear Mr. Sorre 11: 

">Sf~"""•O• ,.~ 

~oc~-o . .,~G'~'" '"""' 

June 10, 1987 

Tllh wlll acknowledge receipt of the above-referenced regulation 
from the Department of Medical AH1stance Services. 

As requ~red by S 9-6.14:4.1 C.4.(c). of the Code of Virginia, I 
have detenrnned that these Regulations are eHmpt from the operation of 
Article 2 of the Administrative Process Act since they do not differ 
materially from those required by federal law. 

Sincerely. ·-~ 
Q,...._JI~ 

A:an W. Smtih 
Reglstr;~r of Regulations 

JWS:sll 
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Title of Regulation: Medicaid Eligibility lor Protected SSI 
Disabled Cl!lldren: State l'lan lor Medical Assistance. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: July !, 1987 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.l.C.4(c) of the Code of Virginia, which 
excludes regulations which are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation, and the Registrar has so 
determined in writing; notice of the proposed adoption of 
these regulations and the Registrar's above determination 
shall be published in the Virginia Register not less than 30 
days prior to the effective date thereof. The Department 
of Medical Assistance Services will receive, consider and 
respond to petitions by any interested person at any time 
with respect to reconsideration or revision. 

Summary: 

The purpose of this amendment is to keep the State 
Plan for Medical Assistance in compliance with 
federal statutory requirements as amended by the 
Employment Opportunities for Disabled Americans Act 
(P.L. 99-643). This requirement protects the Medicaid 
eligibility of disabled children who: 

1. Has reached the age of 18 years and receives SSI 
payments on the basis of blindness or a disability 
which began before he reached the age of 22 years; 

2. On or after July 1, 1987, becomes entitled to Social 
Security Title II child's benefits on the basis of such 
disability, or receives an increase in Title II disabled 
child's benefits; 

3. Becomes ineligible for SSI on or after July 1, 1987 
because of the receipt of, or increase in, Title II 
disabled child's benefits; 

4. Has resources within the current Medicaid resource 
limit, and 

5. Has income which, In the absence of the Title II 
disabled child's benefit or the increase in such benefit, 
is within the current SSI income limit. 

Individuals who qualify for Title II disabled child's 
benefits are mentally retarded, developmentally 
disabled, or severely physically handicapped. These 
individuals are receiving benefits based on the 
earnings of their parents and began receiving tbem 
before their 22nd birthday. Prior to July 1, 1987, 
individuals who lost ellgibJ/ity for SSI because they 
began to receive these Title II benefits, or received a 
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cost of living increase in the benefits, also lost 
eligibJ/ity tor Medicaid as categorically needy. Once 
eligibility as categorically needy was lost, the 
individual had to meet a spenddown in order to 
reestablish eligibility tor Medicaid as medical/y needy. 
Congress wanted to assure that these Individuals who 
lost their SSI would keep Medicaid eligibility without 
having to incur a spenddown. 

Medicaid Eligibility for Protected SSI Disabled Children: 
State Plan for Medical Assistance. 

VR 460-02·2.2106. 

Groups Covered 

e. Have earnings that are not sufficient to provide 
for himself or herself a reasonable equivalent o! the 
Medicaid, SSI (including any Federally administered 
SSP), or public funded attendant care services that 
would be available if lie or she did have such 
earnings. 

- Not applicable with respect to individuals rece1vmg 
only SSP because the State either does not make SSP 
payments or does not provide Medicaid to SSP-only 
recipients. 

Citation(s) 

1619(b)(8) of the Act, P.L. 99-643 (Section 7) 

Groups Covered 

The State applies more restrictive eligibility 
requirements for Medicaid than under SSI and under 
42 CFR 435.121. Individuals who qualify for benefits 
under section 1619(a) of the Act or individuals 
described above who meet the eligibility requirements 
for SSI benefits under section 1619(b)(l) o! the Act 
and who met the State's more restrictive requirements 
in the month before the month they qualified for SS! 
under section 1619(a) or met the requirements of 
section 1619(b)(l) of the Act are covered. Eligibility 
for these individuals continues as long as they 
continue to qualify for benefits under section 1619(a) 
of the Act or meet the SSI requirements under section 
1619(b)(l) of the Act. 

Citation(s) 

1634(c) of the Act, P.L. 99-643 (Section 6) 

Groups Covered 

lL Blind or disabled individuals wha-

a. Are at least 18 years of age; 

b. Lose SS! eligibility because they become entitled 
to OASDI child's benefits under section 202(d) of 
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the Act or an increase in these benefits based on 
their disability. Medicaid eligibility !or these 
individuals continues !or as long as they would be 
eligible for SSI, absence their OASDI eligibility. 

COMMONWEALTH of VlRGli\lA 
VIRGINIA CODE COMMISSION 

General A"embly Building 

...,.. o ... c<oo~'""" 
~0<-0 ""'""''An>OI 

Ray T. Sorrell, Director 
Hed1ca1 Assistance Services 
Suite 1300 
liDO East Broad Street 
Richmond, Virginia 2nl9 

Re: 

Dear Mr. Sorrell: 

Medicaid Eligibility for Protected SSI 
Disabled Chlldren 

June 10, 1981 

This will acknowledge receipt of the above-referenced reguhtlon 
from the Department of Kedical Auhtance Services. 

As required by§ 9-&.14:4.1 C.4.(c). of the Code of Virginia, I 
have determined that these Regulations are exempt from the operation of 
Article 2 of the Adminhtratlve ProceH Act since they do not dlffer 
materially from those required by federal la~o~. 

JWS:sll 

Sincerely, ,re 

(l I' 

'7"-' ,! /-K 
/ ~~~~-~: Smith 

Regi5trar of Regulations 

-·--· 

• * * * * * * * 

Title of Regulation: Medicaid Eligibility for Employed 
Disabled Individuals: State Plan lor Medical Assistance. 

Statutorv Authorltv: § 32.1-325 of the Code ol Virginia. 

Effective Date: July I, 1987 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.l.C.4(c) o! tbe Code of Virginia, which 
excludes regulations which are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not diller materially from those required by 
federal law or regulation, and tbe Registrar has so 
determined in writing; notice of tbe proposed adoption of 
these regulations and the Registrar's above determination 
shall be published in the Virginia Register not less than 30 
days prior to tbe effective date tbereof. Tile Department 
of Medical Assistance Services will receive, consider and 
respond to petitions by any interested person at any time 
with respect to reconsideration or revisiono 

Summary: 

The purpose of this amendment is to keep the State 
Plan for Medical Assistance in compliance will federal 
statutory requirements and places language to reflect 
the mandatory provisions of federal Ia w regarding the 
adoption of a new mandatory categorically needy 
group, "Qualified Severely Impaired Blind, and 
Disabled Individuals." These individuals are those who 
on July 1, 1987, were receiving a payment under 
Supplemental Security Income (SSI), a state 
supplementation payment under § 1616 of the Social 
Security Act, of special J619(a) benefits and were 
eligible for Medicaid, or who, for the month of June, 
1987, were considered to be receiving SSI under § 
1619(b) of the Act and were eligible for Medicaid. 
These individuals shall: 

1. Continue to meet the criteria for blindness or have 
the disabling physical or mental impairment under 
which the individual was found to be disabled; 

2. Except for earnings, continue to meet all 
nondisability·related requirements tor eligibility for SSI 
benefits; 

3. Have unearned income in amounts that would not 
cause them to be ineligible for a payment under § 
1611 (b) of the Act; 

4. Be seriously inhibited by the lack of Medicaid 
coverage in their ability to continue to work or obtain 
employment; and 

5. Have earnings that are not sufficient to provide tor 
himself a reasonable equivalent of the Medicaid, SSI 
(including any federally administered SSP), or public 
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funded attendant care services that would be available 
if be did not have such earnings. 

This amendment was designed to make permanent a 
pilot program that had been passed by Congress 
several years ago to address the concern that severely 
disabled Individuals were prevented from returning to 
the work force because any earnings would reduce the 
benefits to which the individual was entitled. Often 
severely disabled Individuals were able to return to 
work only because they had Medicaid benefits to 
supplement the earnings of their employment. The loss 
of these benefits removed the medical support system 
that enabled them to be employed. Because of the 
prospect of the loss of benefits, many disabled 
individuals had no incentive to participate in 
rehabilitation programs designed to return them to 
employment. 

Under the pilot program, many severely disabled 
individuals were able to be employed to some degree. 
Their earnings were desregarded in determining 
Medicaid eligibility until the earnings reached a level 
which could underwrite the cost of their medical care. 
Because of the success of the pilot program, Congress 
decided to make the special eligibility program 
permanent. 

In addition to the establishment of the new mandatory 
categorically needy group of "Qualified Severely 
Impaired Individuals," The Employment Opportunities 
for Disabled Americans Act requires: 

1. Continuation of the disregard of earned income in 
determining eligibility so long as the disabled 
individual continues to be eligible for Supplemental 
Security Income (SSI) under § 1619(a) and (b) of the 
Social Security Act. 

2. Disregard of SSI payments made under § 
1611 (e)(l) (E) of tbe Social Security Act for 
institutionalized persons. 

3. Determination of Medicaid eligibility for individuals 
eligible for SSI benefits without applying any of the 
more restrictive eligibility criteria applied to the aged, 
blind and disabled under § 1902(f) of the Social 
Security Act. 

Medicaid Eligibility for Employed Disabled Individuals: 
State Plan for Medical Assistance. 

VR 460-03-2.2105 

Citation(s) 

435.120 50 FR 46763 

Groups Covered 

9. Aged, Blind and Disabled Individuals Receiving 

Vol. 3, Issue 19 

Final Regulations 

Gash Assistance 

- a. Individuals receiving SSI. 

This includes beneficiaries' eligible spouses and 
persons receiving SSI benefits pending a final 
determination of blindness or disability or pending 
disposal of excess resources under an agreement 
with the Social Security Administration; and 
beginning January 1, 1981 persons receiving SSI 
under section 1619(a) of the Act or considered to be 
receiving SSI under section 1619(b) of the Act. 

Citation(s) 

201 (d) of the Social Security Amendments of 1980, as 
amended, P.L. 99-643 (Section 2) 

Groups Covered 

-Aged 
- Blind 
- Disabled 

Citation(s) 

435.121 

Groups Covered 

-X- b. Individuals who meet more restrictive 
requirements for Medicaid than the SSI requirements. 
(This includes persons who qualify for benefits under 
section 1619(a) of the Act or who meet the eligibility 
requirements for SSI benefits under section 1619(b)(l) 
of the Act and who meet the State's more restrictive 
requirements for Medicaid in the month before the 
month they qualified for SSI under section 1619(a) or 
met the requirements under section 16!9(b)(1) of the 
Act. Medicaid eligibility lor these individuals continues 
as long as they continue to meet the SS! eligibility 
standards under section 1619(b) of the Act.) 

Citation(s) 

1619(b)(3) of the Act, P.l.. 99-643 (Section 7) 

Groups Covered 

-Aged 
- Blind 
- Disabled 

VR 460-02·2.6105 

Condition or Requirement 

3. For families and children, each family member. 

AFDC level $ ....... . 
Medically needy level $ ....... . 
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Other as follows $ ....... . 

4. Amounts for incurred medical expenses not subject 
to payment by a third party. 

a. Health insurance premiums, deductibles and 
co--insurance charges 

b. Necessary medical or remedial care not covered 
under the Medicaid plan (Reasonable limits on 
amounts are described in Supplement 3 to 
ATTACHMENT 2.6-A.) 

5. An amount for maintenance of a single individual's 
home for not longer than 6 months, if a physician has 
certified he or she is likely to return home within 
that period. 

- Yes. Amount for maintenance of home $ ....... . 

-No. 

Citation 

1902(1) of the Act, P.L. 99-643 (Section 3(b)) 

Condition, or Requirement 

6. SSI benefits paid under section 1611(e)(l)(D) of the 
Act to blind or disabled individuals during the initial 2 
months in which the individuals receive care in a 
hospital, SNF, or ICF if the individuals are allowed to 
retain the benefits under agreement with the facility. 

Citation 

435. 711; 435. 721; 435.831 

Condition or Requirement 

C. Financial Eligibilitv : Categorically and Medically 
Needy and Qualified Medicare Beneficiaries 

1. Income disregards - Categorically and Medically 
Needy and Qualified Medicare Beneficiaries 

VR 460-03-2.2106 

Groups Covered 

The more restrictive categorical eligibility criteria are 
described below: 

(Financial criteria are described in ATTACHMENT 
2.6-A). 

Citation(s) 

1902(a)(IO)(A)(i)(ll) and 1905 (q) of the Act, P.L. 99-509 
(Section 9404) 

Groups Covered 

10. Qualified severely impaired blind and disabled 
individuals under age 65 - (a) who, for tile month 
preceding the first month of eligibility under the 
requirements of section !905(q)(2) of the Act, 
received SSI, a State supplemental payment under 
section 1616 of the Act or under section 212 of P.L. 
93-66 or benefits under section 212 of P.L. 93-66 or 
benefits under section 1619(a) of the Act and were 
eligible for Medicaid; or (b) who, for the month of 
June 1987, were considered to be receiving SSI under 
section 1619(b) of the Act and were eligible for 
Medicaid. These individuals must-

a. Continue to meet the criteria for blindness or 
have the disabling physical or mental impairment 
under which the individual was found to be 
disabled; 

b. Except for earnings, continue to meet all 
nondisabllity-related requirements for eligibility for 
SSI benefits; 

c. Have unearned income in amounts that would not 
cause them to be ineligible for a payment under 
section !6ll(b) of the Act; 

d. Be seriously inhibited by the lack of Medicaid 
coverage in their ability to continue to work or 
obtain employment; and 

e. Have earnings that are not sufficient to provide 
for himself or herself a reasonable equivalent of the 
Medicaid, SSI (including any Federally administered 
SSP); or public funded attendant care services that 
would be available if he or she did have such 
earnings. 

- Not applicable with respect to individuals receiving 
only SSP because the State either does not make SSP 
payments or does not provide Medicaid to SSP-only 
recipients. 

Citation(s) 

1619(b)(8) of the Act, P.L. 99-643 (Section 7) 

Groups Covered 

- The State applies more restrictive eligibility 
requirements for Medicaid than under SS! and under 
42 CFR 435.!21. Individuals who quality for benefits 
under section 16l9(a) of the Act or individuals 
described above who meet the eligibility requirements 
lor SSI benefits under section 1619(b)(l) of !he Act 
and who meet the State's more restrictive 
requirements in the month before the month they 
qualified !or SSI under section 16199a) or met !he 
requirements of section 1619(b)(l) of the Act are 
covered. Eligibility !or these individuals continues as 
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long as they continue to qualify for benefits under 
section 1619(a) of the Act or meet the SSI 
requirements under section 1619(b)(l) of the Act. 

Citation(s) 

16349c) of the Act, P.L. 99·643 (Section 6) 

Groups Covered 

ll. Blind or disabled individuals who-

a. Are at least tB years of age; 

b. Lose SSI eligibility because they become entitled 
to OASDI child's benefits under section 202(d) of 
the Act or an increase in these benefits based on 
their disability. Medicaid eligibility !or these 
individuals continues for as long as they would be 
eligible for SSI, absence their OASDI eligibility. 

...:.m~ 
~ !{;;:. ~ 
~fl.~ 'j(;'»- r;;.. p 
~y 

COMMONWEALTH of VlRGI<\L'l. 
VIRGINIA CODE COMMISSION 

General A•sembly BL.>ilding 

R~y T. Sorre 11, Director 
Medical llHistance Services 
Suite 1300 
r.oo East Broad Street 
Richmond, Virginia 232H 

Re: 

Oear Mr. Sorre 11: 

Medicaid Eligibillty for Employed 
Oisabled Individuals 

•Q"O'"" OO• '•C 
"'<~OOONO.V••G•N•> !l>ot 

June 10, 1987 

This will acknowledge receipt of the above~referenced regulation 
from the Department of Medical Assistance Services. 

As required by§ s~6.H:4.1 C.4.(c). of the Code of ~irginla, I 
have determined that these Regulations are exempt from the operation of 
Article 2 of the Admin\$trative Process Act since they do not differ 
materiall~ from tho:>e required by federal law. 

Sincerely, ~ 

2 
.. ,. 

~71 -~ 
pi. n W. Smith 

Registrar of RegulatioM 

JWS:sll 
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Title of Regulation: Technical Amendment (IIICI' A I'M 
87·4): Slate Plan lor Medical Assistance. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Effective Date: July 1, 1987 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 o! the Administrative Process Act in accordance 
with § 9·6.14:4.t.C.4(c) of the Code of Virginia, which 
excludes regulations which are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not diller materially !rom those required by 
federal law or regulation, and the Registrar has so 
determined in writing; notice of the proposed adoption of 
these regulations and the Registrar's above determination 
shall be published in the Virginia Register not less than 30 
days prior to the effective date thereof. The Department 
of Medical Assistance will receive, consider and respond to 
petitions by any interested person at any time with respect 
to reconsideration or revision. 

Due to the length, the State Plan for Medical Assistance 
will not be published, however, a summary bas been 
provided. The regulation may be viewed at the oflice ol 
the Registrar o! Regulations or the Department of Medical 
Assistance Services. 

Summary: 

2101 

Section 32.1·324.C of the Code of Virginia vests the 
Director of the Department of Medical Assistance 
Services with all the authority of the board when it is 
not in session, subject to the rules and regulations as 
may be prescribed by the board. The Code § 32.1·325 
A authorizes the board to administer and amend the 
State Plan for Medical Assistance with the approval of 
the Governor. 

Recently implemented federal changes to the Social 
Security Act are requiring this plan updating action. 
As the Social Security Act is modified, so too the 
preprinted plan pages must be brougbt up to date to 
conform to the latest federal statutory changes. This 
plan action is necessary to incorporate Into the 
Commonwealth's Plan for Medical Assistance the latest 
preprinted plan pages as issued by the Health care 
Financing Administration (HCF A). The HCF A requires 
this perfunctory filing action of all the states. 

Periodically, in response to federal statutory changes, 
the HCFA issues new preprinted pages to the states 
and requires them to be filed, as plan amending 
actions, for official inclusion into the states' respective 
State Plans. 

This is just such an action and makes no changes to 
operating policy or procedures nor impacts recipients 
or providers. 

Monday, June 22, 1987 
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The department will receive, consider and respond to 
petitions by any interested person at any time with 
respect to reconsideration or revision of this 
regulation. 

COMMONWEA.LTH of VIRGil': I.'< 
VIRGINIA CODE COMMISSION 

General Anembly Building 

Ray T. Serre 11, 01 rector 
fled1eal Assistance Services 
Sulte 1300 
f>OO East Sroad Street 
Richmond, Virginia 23219 

Re: Technical Amendment - (HCFA PH 87-4) 

' Dear Mr. Sorrell: 

"""""'"'' oo• ~-"" 
~"'""""" .,~a·•·~=-. ..,., _ _, 

June 10, 1987 

Thls will acknowledge receipt of the above-referenced regulation 
from the Department of Medical Asshtance Services. 

As required by§ 9-&.14:4.1 C.4.(c). of the Code of Vl!"<)inia, I 
1\ave determined that these Regulations are Hempt frcl!l the ooenti<::n of 
Article 2 of the Administrative Process Act since they do not differ 
materially from those required by federal law. 

JWS:sll 

Sincerely. J 

'1 _/ / ' ;J ~~;h.·-);:'~ 

Aoan .,r. Smith 
Regi~trar of Regulations 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9·6.14:4.l.C.3 of the Code of Virginia, which 
excluded regulations which consist only of changes in style 
or form or corrections of technical errors. The 
Department of Mines, Minerals and Energy will receive, 
consider and respond to petitions by any interested person 
at any time with respect to reconsideration or revision. 

Title !lf. Regulation: VR 480-03-19. Coal Surface Mining 
Reclamation Regulations. 

Statutory Authoritv: § 45.1·230 of the Code of Virginia. 

Effective Date: July 22, 1987 

Summarv: 

This amendment is an addition of tile words "or 
personal check" to regulation VR 480-03-19.801.12, 
which is part of tile regulatory program for coal 
surface mining in Virginia. The change will allow coal 
mine operators to use personal checks to pay for 
participation In a voluntary bonding program for coal 
mines, and it will make this regulation consistent with 
others in tile program. 

This change is a matter of housekeeping and will not 
substantially alter the operation of the program. The 
new language will be adopted as a technical 
correction. 

VR 480-03-19.801.12. Entrance Fee and Bond. 

A. An applicant filing a permit application for coal 
surface mining operations and electing to participate in the 
Pool Bond Fund shall prior to permit issuance pay into 
the Pool Bond Fund, as an entrance fee, a sum equal to 
$1,000 for the applicable permit application. The fee shall 
be made payable to the Treasurer of Virginia and shall be 
in the form of cash, cashier's check, [ "" certified check , 
or personal check ]. 

B. An applicant electing to participate in the Pool Bond 
Fund shall, in accordance with § 45.1·241 of the Code of 
Virginia, furnish a bond as provided by §§ 480-03-19.800.12, 
480·03-19.800.!4 and 480-03-19.800.16: 

l. For underground mining operations, in the amount 
of $1,000 per acre covered by the permit application. 
In no event shall the total bond be less than $10,000. 

2. For all other coal surface mining operations, in the 
amount of $1,500 per acre covered by the permit 
application and in no event shall the total bond be 
less than $25,000. 

3. For combination mining operations at the following 
rate: 
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a. Combined underground mining operation and 
preparation plant/associated facility in the amount 
of $!,000 per acre covered by the permit 
application. ln no event shall the total bond be less 
than $10,000. 

b. Combined surface and underground mining 
operations prorated in the amount of $1,500 for 
each acre to be surface mined; and $1,000 per acre 
covered by the underground mining portion of the 
permit. In no event shall the total bond be less than 
$10,000. 

c. Combined surface mining operation and 
preparation plant/associated facility in the amount 
of $1,500 per acre covered by the permit 
application. In no event shall the total bond be less 
than $25,000. 

4. For areas permitted exclusively for refuse disposal, 
in the amount of $1,500 per acre covered by tile 
permit application, provided that the refuse material 
originates from a coal processing plant participating in 
the Pool Bond Fund. ln no event shall the total bond 
be less than $25,000. 

C. The director may accept the bond of an applicant of 
an underground mining operation without separate surety, 
as provided by § 480-03-19.801.13, upon a showing by such 
applicant of a net worth, total assets minus total liabilities 
(certified by an independent certified public accountant), 
equivalent to $1 million. Such net worth shall be, during 
the existence of the permit, certified annually by an 
independent certified public accountant and the 
certification submitted on the anniversary date of the 
permit. 

D. The director may accept the bond of an applicant of 
a surface mining operation or associated facility without 
separate surety, upon a showing by the applicant of those 
conditions set forth in § 480-03-19.801.13(b). 

E. The bond liability shall extend to cover 
and mine drainage in accordance 
480-03-19.800.14 (c). 

subsidence 
with § 

F. The amount of the performance bond liability 
applicable to a permit shall be adjusted by the division as 
the acreage in the permit area is revised. The bond 
adjustments are not subject to the bond release procedures 
of § 480-03-19.80!.17. 

VIRGINIA STATE BOARD OF NURSING 

Title of Regulation: VR 495-01-l. Board ol Nursing 
Regulalions. 

Statutory Authority: § 54-367.11 of the Code of Virginia. 

Vol. 3, Issue 19 
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Effective Date: July 22, 1987 

Summary: 

The Board of Nursing Regulations state tile criteria 
for the establishment of and continuing approval of 
nursing education programs; requirements for 
licensure; disciplinary provisions and fees for licensing 
registered nurses and licensed practical nurses. The 
regulations are the result of the comprehensive review 
of tile existing regulations completed in 1984 pursuant 
to Executive Order 52 (84) of Governor Charles S. 
Robb. 

This review resulted in proposals to delete some 
existing regulations, amend or relocate otller existing 
regulations and add some new regulations. 

Minor changes in several areas were made for clarity 
and a decision was made to continue the prior 
regulations related to faculty qualifications. 

Preamble: 

These regulations state tile requirements for nursing 
education programs and tile licensing of registered 
nurses and practical nurses in the Commonwealth of 
Virginia. Tbe regulations have been adopted by the 
Virginia State Board of Nursing under tile authority of 
Title 54, Chapter 13.1 Nurses., §§ 54-367.1 tllrough 
54-367.36 of the Code of Virginia. 

The board believes tllat each practitioner of nursing is 
accountable to tile Commonwealth and to the public to 
maintain high professional standards of practice in 
keeping witll tile etllics of the profession of nursing. 

The registered nurse shall be responsible and 
accountable for making decisions that are based upon 
educational preparation and experience in nursing. 
The registered nurse shall be held accountable for the 
quality and quantity of nursing care given to patients 
by himself or others who are under his supervision. 

The licensed practical nurse shall be held accountable 
for the quality and quantity of nursing care given to 
patients by himself based upon educational preparation 
and experience. 

VR 495-01-1. Board of Nursing Regulations. 

PART I. 
GENERAL PROVISIONS. 

Authority: §§ 54-367.11, 54-367.12, 54-367.27 and 54-367.29 of 
the Code of Virginia. 

§ I.l. ·Definitions. 

The following words and terms, when used in these 
regulations, shall have tile following meanings, unless the 
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context clearly indicates otherwise: 

"Approval," as used in these regulations, is synonymous 
with accreditation and means the process by which the 
board or a governmental agency in another state or 
foreign country evaluates and grants official recognition to 
nursing education programs that meet established 
standards not inconsistent with Virginia law. 

"Associate degree nursiog program" means a nursiog 
education program preparing for registered nurse 
licensure, offered by a Virginia college or other institution 
and designed to lead to an associate degree ill nursiog, 
provided that tile institution is authorized to confer such 
degree by the State Board of Education, State Council of 
Higher Education or an Act of the General Assembly. 

"Baccalaureate degree nursing program" means a 
nursing education program preparing for registered nurse 
licensure, offered by a Virginia college or university and 
designed to lead to a baccalaureate degree witll a major 
in nursing, provided that the institution is authorized to 
confer such degree by the State Board of Education, tile 
State Council of Higber Education or an Act of the 
General Assembly. 

"Board:' means the State Board of Nursing. 

"Conditional approval" means a time-limited status which 
results when an approved nurslog education program has 
failed to maintain requirements as set forth in § 2.2 of 
these regulations. 

"Cooperating agency" means an agency or institution 
that enters into a written agreement to provide learning 
experiences for a nursing education program. 

"Diploma nursing program" means a nursiog education 
program prepariog tor registered nurse licensure, offered 
by a hospital and designed to lead to a diploma in 
nursiog, provided the hospital is licensed in this state. 

"Nursing education program" means an entity offering a 
basic course of study preparing persons for licensure as 
registered nurses or as licensed practical nurses. A basic 
course of study shall include all courses required for the 
degree, diploma or certificate. 

I<Prnctical nursing program .. means a nursing education 
program prepariog for practical nurse licensure, offered 
by a Virginia sclwol, that leads to a diploma or certificate 
in practical nursing, provided the school is authorized by 
the appropriate governmental agency. 

"Program director" means a registered [ pr&/essi8llal J 
nurse who has been designated by the controlling authority 
to administer the nursing education program. 

"Provisional approval" means the initial status granted 
to a nursing education program which shall continue until 
the first class has graduated and the board has taken final 

action on the application for approval. 

"Recommendation" means a guide to actions that will 
assist an institution to improve and develop its nursing 
education program. 

"Requirement" means a mandatory condition that a 
nursiog education program must meet to be approved. 

§ 1.2. Delegation of authority. 

A. The executive director of the board shall issue a 
certificate of registration to each person who meets the 
requirements for initial licensure under §§ 54·367.13, 
54·367.14, 54·367.19 and 54-367.20 of the Code of Virginia. 
Such certificates of registration shall bear the signature of 
the president of tile board, the executive director and the 
director of the Department of Health Regulatory Boards. 

B. The executive director shall issue license to each 
applicant who qualifies for such license under § 54·367.25 
of the Code of Virginia. Such licenses sbaJI bear the name 
of the executive director. 

C. Tile executive director shall be delegated the 
authority to execute all notices, orders and official 
documents of the board unless the board directs otherwise. 

§ 1.3. Fees. 

Fees required in connection with the licensing of 
applicants by the board are: 

1. Application for R.N. Licensure ................... $45 

2. Application for L.P.N. Licensure ................. $35 

3. Biennial Licensure Renewal ...................... $28 

4. Reinstatement Lapsed License .................... $50 

5. Duplicate License ................................. $10 

6. Verification of License ............................ $10 

7. Transcript of Examination Scores ................. $5 

8. Transcript of Applicant/Licensee Records ....... $10 

9. Returned Check Charge ........................... $15 

§ 1.4. Public participation guidelines. 

A. Mailing list. 

Tile Virginia State Board of Nursing (board) will 
maintain a list of persons and organizations who will be 
mailed the following documents as they become available: 

1. "Notice of intent" to promulgate regnlations. 
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2. "Notice of public hearing" or "informational 
proceeding," the subject of which is proposed or 
existing regulation. 

3. Final regulation adopted. 

Any person wishing to be placed on the mailing list may 
do so by writing the board. In addition, the board, at Its 
discretion, may add to the Jist any person, organization, or 
publication it believes wiiJ serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
above-listed Information. Individuals and organizations will 
be periodically requested to indicate their desire to 
continue to receive documents or be deleted from the list. 
Where mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

B. Notice of intent. 

At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Code of Virginia, the board will publish a 
"notice of intent." This notice will contain a brief and 
concise statement of the possible regulation or tbe problem 
the regulation would address and invite any person to 
provide written comment on the subject matter. Such 
notice shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register of Regulations. 

C. Public comment period. 

At least once each biennium, the board wJll conduct an 
Informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding wilJ be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitied 
to the Registrar of Regulations for Inclusion in the Virginia 
Register Q/_ Regulations. Such proceedings may be held 
separately or in conjunction with other Informational 
proceedings. 

D. Petitions to the board. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received shall appear 
on the next agenda of the board. The board shall have 
sole authority to dispose of tbe petition. 

E. Publication in the Virginia Register S!l Regulations. 

At any meeting of the board or any subcommittee or 
advisory commiltee, where the formulation or adoption of 
regulation occurs, the subject matter shall be transmitted 
to the Registrar of Regulations for inclusion In the Virginia 
Register of Regulations. 

F. Advisory committee. 
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The board, in cooperation with the Council on Health 
Regulatory Boards, may appoint advisory committees as 
they deem necessary to provide for adequate citizen 
pariicipation in the formation, promulgation, adoption, and 
review of regulations. 

PART II. 
NURSING EDUCATION PROGRAMS. 

Authority: §§ 54·367.11, 54-367.27, 54-367.28 and 54·367.29 of 
the Code of Virginia. 

§ 2.1. Establishing a nursing education program. 

Phase I. 

A. An institution wishing to establish a nursing education 
program shall: 

1. Submit to the board, at least 15 months in advance 
of expected opening date, a statement of Intent to 
establish a nursing education program; 

2. Submit to the board, along with tile statement of 
intent, a feasibility study to Include the following 
information: 

a. Studies documenting the need for the program; 

b. Purpose and type of program; 

c. A val/ability of qualified faculty; 

d. Budgeted faculty positions; 

e. A vai!ability of clinical facilities for the program; 

f. A vail ability of academic facilities for the program; 

g. Evidence of financial resources for the planning, 
implementation and continuation of tbe program; 

b. Anticipated student population; and 

i. Tentative time schedule for planning and initiating 
the program. 

3. Respond to the board's request for additional 
information. 

B. The board, after review and consideration, shall 
either approve or disapprove Phase I. 

1. If Phase I is approved, the institution may apply 
for provisional approval of the nursing education 
program as set forth in these regulations. 

2. If Phase I is disapproved, the Institution may 
request a bearing before the board and the provisions 
of the Administrative Process Act shall apply. (§ 
9·6.14:1 et seq.) 
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Phase II. 

C. Tile application tor provisional approval shall be 
complete when the following conditions are met: 

1. A program director has been appointed and tllere 
are sufficient faculty to initiate tile program (§ 2.2.C 
of these regulations); 

2. A tentative written curriculum plan developed in 
accordance with § 2.2.F of these regulations has been 
submitted; 1'!1ld 

3. A site visit has been conducted by a representative 
of the board. 

D. The board, after review and consideration, shall 
either grant or deny provisional approval. 

1. If provisional approval is granted, tbe program 
director shall submit bi-monthly progress reporis to 
the board which shall include Information as required 
by the board. 

2. If provisional approval is denied, the institution may 
request a bearing before tbe board and the provisiollS 
of t~e Administrative Process Act shall apply. (§ 
9-6.14:1 et seq.) 

E. Following graduation of the first class, the illStitution 
shall apply tor approval of the nursing education program. 

Phase III. 

F. The application for approval shall be complete wllen 
a self-evaluation report of compliance wltll § 2.2 of these 
regulations has been submitted and a survey visit lias been 
made by a representative of the board. 

G. Tile board will review and consider the 
self-evaluation and tbe survey reporis at the next regularly 
scheduled meeting. 

H. The board shall either grant or deny approval. If 
denied, the illStitution may request a hearing before the 
board and the provisions of the Administrative Process Act 
shall apply. (§ 9-6.14:1 et seq.) 

§ 2.2. Requirements for approval. 

A. Organization and administration. 

J. The institution sllall be authorized to conduct a 
nursing education program by charter or articles of 
incorporation of the controlJing institution; by 
resolution of its board of control; or by the 
institution's own charier or articles of Incorporation. 

2. Universities, colleges, community or junior colleges, 
proprietary schools and public schools offering nursing 
education programs shall be accredited by the 

appropriate state agencies and the Southern 
Association ot Colleges and Schools. 

3. Hospitals conducting a nursing education program 
slla/1 be accredited by the Joint Commission on 
Accreditation of Hospitals. 

4. Any agency or institution that is utilized by a 
nursing education program shall be one that Is 
authorized to conduct business in tbe Commonwealth 
of Virginia, or in the state in whicll the agency or 
institution is located. 

5. The authority and responsibility for tile operation of 
tile nursing education program sbaJl be vested in a 
program director who Is duly licensed to practice 
professional nursing in Virginia and who is responsible 
to the controlling board, either directly or through 
appropriate administrative channels. 

6. A written organizational plan sbaJl indicate tile lines 
of authority and communication of tile nursing 
education program to the controlling body; to other 
departments within the controlling illStitution; to the 
cooperating agencies; and to tbe advisory committee, 
if one exists. 

7. Funds shall be allocated by tbe controJJing agency 
to carry out tile stated purposes of the program. The 
program director of tbe nursing education program 
shall be respollSible for tile budget recommendations 
and administration, consistent with the established 
policies of the controlling agency. 

B. Philosophy and objectives. 

Clearly written statements of pllilosoplly and objectives 
shall be: 

1. Formulated and accepted by the faculty; 

2. Directed toward achieving realistic goals; 

3. Directed toward the meaning of education, nursing 
and the learning process; 

4. Descriptive of the practitioner to be prepared; and 

5. The basis for planning, implementing and evaluating 
the total program. 

C. Faculty. 

1. Qualifications. 

a. Every member of a nursing faculty, including the 
program director, shall hold a current license to 
practice as a registered nurse in Virginia. 

b. Every member of a [ nursing ] faculty responsible 
for teaching students in a cooperating agency 
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located outside tile jurisdictional limits of Virginia 
should llold a current license to practice nursing in 
that jurisdiction as well. 

c. The program director and each member ot tbe 
nursing faculty shall maintain professional 
competence through such activities as nursing 
practice, continuing education programs, conferences, 
workshops, seminars, academic courses, research 
projects and professional writing. 

d. For baccalaureate degree programs: 

(1) The program director shall hold a doctoral 
degree. [ ll #re deeleFal <legl'ee is Bet ffi ""F.Jiag, 
#re pMgfflfl'l direeleF sBan h9hl a gretlUBie <legl'ee 
w#l! tl maJM ffl BUF.Jillg. ] 

(2) Every member of tile nursing faculty shall hold 
a graduate degree [ w#l! " maJM ffi ~ . 
Faculty members without a graduate degree with a 
major in nursing slllill have a llliccaluareate degree 
will! a major In nursing. ] 

(3) At least one faculty member in each clinical 
area shall bave [ greauale master's ] preparation [ 
00<1 e#.!lfflal -ieaee ] in [ #re ~ tbat 
clinical ] specialty. 

e. For associate degree and diploma programs: 

(1) The program director shall hold a graduate 
degree [ , preferably ] with a major in nursing. 

(2) [ E¥ffy fi'Jem!JeF The majority of the members ] 
of the nursing faculty shall hold a graduate degree, 
[ w#l! #re majarity i>el<lfflg " gFB<Iaale <legl'ee 
preferably ] with a major in nursing. [ ~ 
mefl'leem wit/wlH a ~ gFBEl•ale <legl'ee sBan 
- " baeetJffi•!'eale <legl'ee w#l! a maJM ffi 
"•F.Jieg. l 

(3) [ M letlst ooe /lioolfy "'""'"'*' ffi eael1 e#.!lfflal 
areB sBan - gFatl•ele prepaFO!lea 00<1 e#.!lfflal 
""f!erlenee ffi #re ~ speeially Other members 
of the nursing faculty shall hold a baccalaureate 
degree, preferably with a major in nursing ]. 

f. For practical nursing programs. 

(1) The program director shall hold a baccalaureate 
degree [ , preferably ] with a major in nursing. 

(2) The majority of the [ members of. the ] nursing 
faculty shall hold [ a ] baccalaureate [ degrees 
degree, preferably ] with a major in nursing. 

g. [ Prligram direelm's 00<1 /lioolfy mefi'Jeem wll6 -de 
Bet fi'Jtlet #re lil>e¥e ey•aliliea!i~HJS en #re eifeetil'e 
d6ffl Iii itrese regu.'l•tioos sB&Il lie &""'fllel'i k-em 
#re pru1·isieas Iii subptlregmplls d, e, 00<1 l Iii #Hs 
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suesee!ien - "" tJ>ey apply ffi - ia<H•·itluli!s 
ffi flreH' ~ efi'Jp)Bj'fi'JB<ll Em<! pesUiell. 
Exceptions to provisions of subparagraphs d, e, and 
f of Ibis subsection shall be by board approval. Any 
exception made to these provisions will be based on 
the nursing faculty member's progress towards 
meeting the requirements of the regulations during 
each year for which tbe exception Is requested. J 

[ *" In<lil'itluliis liflfl9illlefi te pooiti&ali lifleF tJre 
efieelil'e d6ffl Iii itrese reglliE!!Ielili wll6 are Nm ;, 
oompliaaee w#l! ••8f!tll'ligfflpl1s d, e, M I Iii #Hs 
s•bsee!ien slH!ll be reqHireli 16 eempJy !I:Y 
Ssptem!JeF +; ~ ] 

2. Number. 

a. The number of faculty shall be sufficient to 
prepare the students to achieve tbe objectives of tile 
educational program and such number sbali be 
reasonably proportionate to: 

(1) Number of students enrolled; 

(2) Frequency of admissions; 

(3) Education and experience of faculty members; 

(4) Number and location of clinical facilities; and 

(5) Total responsibilities of the faculty. 

b. When students are giving direct care to patients, 
the maximum ratio of students to faculty in clinical 
areas shall be 10 students to one faculty member. 

3. Conditions of employment. 

a. Qualifications and responsibilities for faculty 
positions shall be defined in writing. 

b. Faculty assiguments shall allow time for class and 
laboratory preparation; teaching; program revision; 
improvement of teaching methods; academic 
advisement and counseling of students; participation 
in faculty orgBnizations and committees; attendance 
at professional meetings; and participation in 
continuing education activities. 

4. Functions. 

The principal functions of the faculty shall be to: 

a. Develop, implement and evaluate the philosophy 
and objectives of the nursing education program; 

b. Participate in designing, implementing, teaching, 
and evaluating and revising the curriculum; 

c. Develop and evaluate student admission, 
progression, retention and graduation policies within 
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the framework of the controlJing institution; 

d. Participate in academic advisement and 
counseling of students; and 

e. Provide opportunities for student evaluation of 
teaching and program effectiveness. 

5. Organization. 

a. The nursing faculty shall hold regular meetings 
for tile purpose of developing, implementing and 
evaluating the nursing education program. Written 
rules shall govern tile conduct of meetings. 

b. All members of tile faculty shall participate in 
the regular faculty meetings. 

c. Committees shall be established to implement the 
functions of tile faculty. 

d. Minutes of faculty and committee meetings, 
including actions taken, shall be recorded and 
available for reference. 

e. There shall be provision for student participation. 

' D. Students. 

1. Admission, promotion and graduation. 

a. Requirements for admission to the nursing 
education program shall not be less than tile 
statutory requirements tllat will permit tile graduate 
to be admitted to tbe appropriate licensing 
examination. 

(EXPLANATORY NOTE: Reference subdivision 2 of 
subsection a of § 54·367.13 of tile Code of Virginia: 
The equivalent of a four-year high school course of 
study Is considered to be: 

(1) A General Educational Development (GED) 
certificate for lligb school equivalence; or 

(2) Satisfactory completion of the college courses 
required by tile nursing education program.) 

b. Students shall be selected on the basis of 
established criteria and without regard to age, race, 
creed, sex or national origin. 

c. Requirements for admission, readmission, 
advanced standing, progression, retention, dismissal 
and graduation shall be available to tile students in 
written form. 

E. Records. 

1. School records. 

A system of records shal/ be maintained and be made 
available to tile board representative and shal/ include: 

a. Data relating to accreditation by any agency or 
body, 

b. Course ouUines, 

c. Minutes of faculty and committee meetings, 

d. Reports of standardized tests, 

e. Survey reports. 

2. Student records. 

a. A tile shall be maintained for each student. Each 
file shall be available to tile board representative 
and shal/ include: 

(1) The student's application, 

(2) High school transcript or copy of high school 
equivalence certificate, 

(3) Current record of achievement. 

b. . A final transcript shall be retained in tile 
permanent file of the institution. 

c. Provision shal/ be made for the protection of 
student and graduate records against Joss, 
destruction and unauthorized use. 

3. School bulletin or catalogue. 

Current information about tile nursing education 
program shal/ be published periodically and distributed 
to students, applicants for admission and the board. 
Such information shal/ include: 

a. Description of tile program. 

b. Philosophy and objectives of the controlling 
institution and of the nursing program. 

c. Admission and graduation requirements. 

d. Fees. 

e. Expenses. 

f. Financial aid. 

g. Tuition refund policy. 

h. Education facilities. 

i. Living accommodations. 

j. Student activities and services. 
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k. Curriculum plan. 

I. Course descriptions. 

m. Faculty-staff roster. 

n. School calender. 

F. Curriculum. 

1. Curriculum s/1811 reflect the philosophy and 
objectives of the nursing education program, and shall 
be consistent with the law governing the practice of 
nursing. 

2. The ratio between nursing and non-nursing credJt 
sball be based on a rationale to ensure sufficient 
preparation tor the safe and effective practice of 
nursing. 

3. Learning experiences shall be selected to fulfill 
curriculum objectives. 

4. Curriculum shall be evaluated by the faculty with 
provisions for student participation. 

5. Nursing education programs preparing tor practical 
nursing licensure shall include: 

a. Principles and practice in nursing encompassing 
the attainment and maintenance of physical and 
mental health and the prevention of illness for 
individuals and groups throughout the life cycle; 

b. Basic concepts of the nursing process; 

c. Basic concepts of anatomy, physiology, chemistzy, 
physics and microbiology; 

d. Basic concepts of communication, growth and 
development, interpersonal relations, patient 
education and cultural diversity; 

e. Ethics, nursing history and trends, vocational and 
legal aspects of nursing; and 

f. Basic concepts of pharmacology, nutrition and diet 
therapy. 

6. Nursing education programs preparing for registered 
nurse licensure shall include: 

a. Theory and practice in nursing, encompassing the 
attainment and maintenance of physical and mental 
health and the prevention of illness [ throughout the 
lite cycle ] tor individuals [ , aH<l ] groups [ 
tiH'f!ughe•t /Ire life eyele and communities ]; 

b. Concepts of the nursing process; 

c. Concepts of anatomy, physiology, chemistzy, 
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microbiology and physics; 

d. Sociology, psychology, communications, growth 
and development, Interpersonal relations, group 
dynamics, cultural diversity and humanities; 

e. Concepts of pharmacology, nutrition and diet 
therapy, end pathophysiology; 

f. Concepts of ethics, nursing history and trends, and 
the professional and legal aspects of nursing; and 

g. Concepts of leadership, management and patient 
education. 

G. Resources, tacilitles and services. 

1. Periodic evaluations of resources, facilities and 
services shall be conducted by the administration, 
faculty and students. 

2. Secretarial and other support services shall be 
provided. 

3. Classrooms, conference rooms, laboratories and 
offices shall be available to meet the objectives of the 
nursing education program and tbe needs of the 
students, faculty, administration and staff. 

4. The library shall bave holdings that are current, 
pertinent and accessible to students and faculty, and 
sufficient in number to meet the needs of the students 
and faculty. 

5. Written agreements with cooperating agencies shall 
be developed, maintained and periodically reviewed. 
The agreement sball: 

a. Ensure full control 
faculty of tbe nursing 
the selection and 
experiences. 

of student education by the 
education program, including 
supervision of learning 

b. Provide that an instructor shall be present on the 
clinical unit(s) to which students are assigned for 
direct patient care. 

c. Provide for cooperative planning with designated 
agency personnel. 

6. Any observational experiences shall be planned in 
cooperation with the agency involved to meet stated 
course objectives. 

7. Cooperating agencies shall be approved by the 
appropriate accreditation, evaluation or licensing 
bodies, if such exist. 

H. Program changes requiring board of nursing 
approval. 
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The to/lowing proposed changes require board approval 
prior to their implementation: 

L Proposed changes in 
program's philosophy and 
program revision. 

the nursing education 
objectives that result in 

2. Proposed changes in the curriculum that result in 
alteration of the lengib of the nursing education 
program. 

3. Proposed additions, deletions or major revisions of 
courses. 

I. Procedure for approval of program change. 

1. When a program change is contemplated, the 
program director shall inform the board or board 
representative. 

2. When a program change is requested, a plan shall 
be submitted to tbe board including: 

a. Proposed change, 

b. Rattonale for tile change, 

c. Relationship of the proposed change to the 
present program. 

3. Twelve copies of these materials shall be submitted 
to the board at least three weeks prior to the board 
meeting at which tile request will be considered. 

§ 2.3. Procedure for maintaining approval. 

A. The program director of each nursing education 
program shall submit an annual report to the board. 

B. Each nursing education program shall be reevaluated 
at least every eight years and shall require: 

1. A comprehensive self-evaluation report based on § 
2.2 of tbese regulations, and 

2. A survey visit by a representative(s) of the board 
on dates mutually acceptable to the institution and the 
board. 

C. The self-evaluation and survey visit reports shall be 
presented to the board for consideration and action at a 
regularly scheduled board meeting. Tile reports and the 
action taken by the board sha/J be sent to the appropriate 
administrative officers of the Institution. In addition, a 
copy shall be forwarded to the executive officer of the 
state agency or agencies having program approval 
authority or coordinating responsibilities for the governing 
institutions. 

D. Interim visits shall be made to the institution by 
board representatives at any time within the eight-year 

pertod either by request or as deemed necessary by the 
board. 

E. A nursing education program shall continue to be 
approved provided tbe requirements set forth in § 2.2 of 
these regulations are attained and maintained. 

F. If the board determines that a nursing education 
program is not maintaining the requirements of § 2.2 of 
these regulations, the program shall be placed on 
conditional approval and the governing institution shall be 
given a reasonable period of lime to correct the identified 
deficiencies. The institution may request a bearing before 
tbe board and the provisions of the Administrative Process 
Act shall apply. (§ 9-6.14:1 et seq.) 

G. If tbe governing institution fails to correct the 
identified deficiencies within the time specified by the 
board, the board shall withdraw the approval following a 
hearing held pursuant to the provisions of the 
Administrative Process Act. (§ 9-6.14:1 et seq.) Sections 2.4. 
B and C of these regulations sball apply to any nursing 
education program whose approval has been withdrawn. 

§ 2.4. Closing of an approved nursing education program. 

A. Voluntary closing. 

When the governing institution considers the closing of a 
nursing education program, it shail notify the board in 
writing, stating the reason, plan and date of intended 
closing. The governing instltullon sball choose one of the 
following closing procedures: 

1. The program shail continue until the last class 
enrolled Is graduated. 

a. The program sbail continue to meet the standards 
for approval until ail of the enrolled siudents have 
graduated. 

b. The date of closure is the date on the degree, 
diploma or certificate of the last graduate. 

c. The governing institullon shall notify the board of 
the closing date. 

2. The program shall close after the governing 
institution has assisted in the transfer of students to 
other approved programs. 

a. The program shall continue to meet the standards 
required for approval until ail students are 
transferred. 

b. A list of the names of students who have been 
transferred to approved programs and the date on 
which the last student was transferred shall be 
submitted to the board by the governing institution. 

c. The date on which the last student was 
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transferred shall be the closing date of tbe program. 

B. Closing as a result of denial or witbdrawal or 
approval. 

Wilen the board denies or withdraws approval of a 
program, tbe governing institution shall comply witb tbe 
following procedures: 

1. The program shall close after tbe institution has 
made a reasonable effort to assist in the transfer of 
students to other approved programs. A time frame 
for the transfer process shall be established by the 
board. 

2. A list of the names of students who have 
transferred to approved programs and the date on 
which the last student was transferred shall be 
submitted to tlJ.e board by the governing institution. 

3. The date on which the last student was transferred 
shall be the closing date of the program. 

C. Custody of records. 

Provision shall be made tor custody of recorda as 
follows: 

1. If the governing institution continues to function, it 
shall assume responsibility for the records of tbe 
students and the graduates. The institution shall inform 
the board of the arrangements made to safeguard the 
records. 

2. If the governing institution ceases to exist, the 
academic transcript of each student and graduate shall 
be transferred by the institution to the board for 
safekeeping. 

PART III. 
LICENSURE. 

Authority: §§ 54-367.11, 54-367.13, 54-367.14, 57-367.19, 
54-367.20, 54-367.25, 54-367.35 and 54-367.36 of the Code of 
Virginia. 

§ 3.1. Licensure by examination. 

A. [ 'Flte l!eoosiag examiBati8flS el llMJ Natiooal betmeil 
el litafe lJeBFds el .\'lmliag eoastl!Hte. llMJ -
eJtamiaati&BS .fe:F registered HH:FSe Jieeasure am# ]mletleal 
mm;e :iee""""" The board shall administer examinations 
for registered nurse licensure and examinations for 
practical nurse licensure no less than twice a year ]. 

B. The minimum passing score on the examination for 
registered nurse licensure [ and practical nurse licensure ] 
shall be [ fhe seale<i seere el l69l! determined by tbe 
board]. 
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[ I* 'Flte - Blial! atlmffiisfe.- emmiaoti8fl5 #ef' 
Pegist&."'l!d mm;e Jie<li!SIIl'fl 8HfJ &<amiaati8fl5 #ef' praetieal 
mm;e Hee/lsHre i!6 less llHH! fwiee eaea ;rear ""' llMJ dales 
estBBUsReS lfJF all jl:lFiseietieDS By the .. "'.Tafieaal ~ fJf 
Sfale BeaFds el "'\i.arslag. ] 

[ & C. ] If a candidate does not take tbe examination 
wben scheduled, the application shall be retained on file 
as required tor audit. 

[ :;;; D ] Any applicant suspected of giving or receiving 
unauthorized assistance during the writing of the 
examination shall be noticed tor a bearing before the 
board to determine whether the license shall be issued. 

[ G E. ] The board shall not release examination scores 
to any individual or agency without written authorization 
from the applicant or licensee. 

[ If F. ] An applicant tor the licensing examination 
shall: 

1. File the required application and fee no less than 
60 days prior to the scheduled date of the 
examination. 

2. Arrange for tbe board to receive the final certified 
transcript from the nursing education program at least 
15 days prior to the examination date [ or as soon 
thereafter as possible. The transcript must be received 
prior to tbe reporting of the examination results to 
candidates. ] 

[ G. All program directors shall submit a list of tile 
names of those studens who are expected to complete the 
requirements for graduation 15 days prior to the 
examination date. ] 

[ f H. ] Practice of nursing pending receipt of 
examination results. 

1. Graduates of approved nursing education programs 
may practice nursing in Virginia pending tile results of 
the first [ Naliooal betmeil licensing examination] 
given by a board of nursing following their graduation, 
provided tbey have filed an application for licensure 
in Virginia. candidates taking tbe examination in 
Virginia shall tile the application for licensure by 
examination. candidates taking the examination In 
other jurisdictions shall file tbe application for 
licensure by endorsement. 

2. candidates who practice nursing as provided in § 
3.I.I.l of tbese regulations shall use the designation 
"R.N. Applicant" or "L.P.N. Applicant" when signing 
Official records. 

3. The designations "R.N. Applicant" and "L.P.N. 
Applicant" shall not be used by applicants who do not 
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take or who have failed tile first examination for 
wl!icll they are eligible. 

[ J. I. ] Applicants who fail tile examination. 

1. An applicant who fails tile licensing examination 
shall not be licensed or be autllorized to practice 
nursing in Virginia. 

2. .4n applicant for reexamination shall file the 
required application and fee no less tllan 60 days 
prior to tile scheduled date of the examination. 

3. Applicants who have failed the licensing 
examination in anotller U.S. jurisdiction and wllo meet 
the qualifications lor licensure in tllis jurisdiction may 
apply tor licensure by examination in Virginia. Such 
applicanis shall submit tile required application and 
fee. Such applicants shall no~ however, be permitted 
to practice nursing in Virginia until tile requisite 
license has been issued. 

§ 3.2. Licensure by endorsement. 

A. A graduate of an approved nursing education 
program who llas been licensed by examination in another 
U.S. juris_dictlon and whose license is in good standing 
shall be eligible for licensure by endorsement in Virginia, 
provided the qualifications for licensure were equivalent to 
those in effect in Virginia at tile time tbe applicant was 
initially licensed. 

B. An applicant for licensure by endorsement shall 
submit tile required application and fee and submit the 
required form to tile appropriate credentialing agency in 
the state of original licensure tor verification of licensure. 
Applicants will be notified by tile board after 30 days, if 
the completed verification form has not been received. 

C. If the application is not completed within one year of 
tile ini/ial filing date, the application sha/1 be retained on 
file by tile board as required for audit. 

§ 3.3. Licensure of applicants from other countries. 

A Applicants whose basic nursing education was 
received in, and who are duly licensed under tile laws of 
another country, shall be scheduled to take the licensing 
examination provided they meet tile statutory qualifications 
for licensure. Verification of qualilication shall be based 
on documents submitted as required in § 3.3. B and C of 
these regulations. 

B. Such applicants for registered nurse licensure shall: 

1. Submit evidence of a passing score on tile 
Commission on Graduates of Foreign Nursing Schools 
Qualifying Examination; and 

2. Submit tile required application and fee for 
licensure by examination. 

C. Such applicants for practical nurse licensure shall: 

1. Request a iranscript /rom tile nursing education 
program to be submitted directly to tile board office; 

2. Provide evidence of secondary education to meet 
the statutory requirements; 

3. Request tllat the credentialing agency, in tile 
country where licensed, submit tile verification of 
licensure form directly to the /Joard office; and 

4. Submit tile required application and tee tor 
licensure by examination. 

§ 3.4. Renewal of licenses. 

A. Licensees born In even-numbered years shall renew 
their licenses by tile last day of the birth montll in 
even-numbered years. Licensees born in odd-numbered 
years shall renew tlleir licenses by tile last day of the 
birih montll in odd-numbered years. 

B. No less tllan 30 days prior to tile last day of the 
licensee's birth montll, an application tor renewal of 
license shall be mailed by tile board to tile last known 
address of each licensee, who is currently licensed. 

C. The licensee shall complete the application and 
return it witll the required fee. 

D. Failure to receive tile application for renewal shall 
not relieve tile licensee of the responsibility for renewing 
tile license by tile expiration date. 

E. The license shall automatically lapse if tile licensee 
fails to renew by the last day of tile birtl! montll. 

F. Any person practicing nursing during tile time a 
license has lapsed shall be considered an illegal 
practitioner and shall be subject to prosecution under the 
provisions of § 54-367.35 of the Code of Virginia. 

§ 3.5. Reinstatement of lapsed licenses. 

A A nurse whose license has lapsed shall file a 
reinsiatement application and pay tile current renewal tee 
and the reinstatement fee. 

B. The board may request evidence that the nurse is 
prepared to resume practice in a competent manner. 

§ 3.6. Replacement of lost license. 

A The licensee shall report in writing the loss of the 
original certificate of registration or the current license. 

B. A duplicate license for the current renewai period 
shail be issued by the board upon receipt of the required 
form and fee. 
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§ 3. 7. Evidence of change of name. 

A licensee who has changed his name shall submit as 
legal proof to the board a copy of the marriage certificate 
or court order evidencing the change. A duplicate license 
shall be Issued by the board upon receipt of such evidence 
and the required fee. 

PART IV. 
DISCIPLINARY PROVISIONS. 

Authority: §§ 54-367.11, 54-367.32, 54·367.35 of the Code of 
Virginia. 

§ 4.1. The board has the authority to deny, revoke or 
suspend a license issued, or to otherwise discipline a 
licensee upon proof that the licensee has violated any of 
the provisions of § 54-367.32 of the Code of Virginia. For 
the purpose of establishing allegations to be included in 
the notice of hearing, the board has adopted the following 
definitions: 

A. Fraud or deceit shall mean, but sbaJl not be limited 
to: 

1. Filing false credentials; 

2. Falsely representing facts on an application for 
initial license, reinstatement or renewal of a license; 
or 

3. Giving or receiving assistance In writing the 
licensing examination. 

B. Unprofessional conduct shall mean, but shall not be 
limited to: 

1. Performing acts beyond the limiis of the practice of 
professional or practical nursing as defined in Chapter 
13.1, or as provided by Chapter 12, § 54·274, of the 
Code of Virginia; 

2. Assuming duties and responsibilities within the 
practice of nursing without adequate training or when 
competency has not been maintained; 

3. Obtaining supplies, equipment or drugs for personal 
or other unauthorized use; 

4. Employing or assigning unqualified persons to 
perform functions that require a licensed practitioner 
of nursing; 

5. Falsifying or otherwise altering patient .or employer 
records; or 

6. Abusing, neglecting or abandoning patienis or 
clienis. 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Qf Regulation: VR 815·22·02. Standards and 
Regulations lor Licensed Homes lor Adults. 

Statutory Authority: §§ 63.J.l74 and 63.1·182.1 ol the Code 
of Virginia. 

Effective Date: July 23, 1987 

Summary: 

The purpose of the revised Standards and Regulations 
for Licensed Homes for Adults is to ensure adequate 
health and safety protection for residents in licensed 
homes for adults and to provide regulatory support for 
statutory requiremenis. Emphasis has been placed on 
clarity and ease of comprehension. 

The revised standards address the following issues: 

1. The relaxation of tuberculosis screening 
requirements 

2. The addilion of the definition of respite care 

3. Regulations to address the provisions of § 63.1-174.1 
of the Code of Virginia dealing with semi-mobile 
residenis 

4. Requirements regarding the responsibility of 
reporting elder abuse 

5. Procedures for fire drills 

6. Distribution of medication. 

Under the current definitions and exemptions In the 
Code of Virginia, any facility operated tor the purpose 
of the maintenance and care of four or more adulis 
who are aged, infirm, or disabled must be licensed as 
a home for adults. 

In 1980 when the existing standards were 
implemented, 315 homes tor adults were licensed 
statewide; as of April 30, 1987, 400 homes were 
licensed, a growth of nearly 27%. Of these, 83% were 
private tor profit, 15% were private not-for-profit, and 
2.0% were publicly operated. One hundred ninety 
homes, or 47%, bad a licensed capacity of 19 or 
fewer. 

VR 615-22-02. Standards and Regulations for Licensed 
Homes for Adults. 

TABLE OF CONTENTS 

PART I - INTRODUCTION 
Article !. Definitions 
Article 2. Legal Base 
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PART II· MANAGEMENT AND PERSONNEL 
Article l. The Licensee 
Article 2. The Administrator 
Article 3. Personnel 

PART III· ADMISSION AND DISCHARGE POLICIES 
Article l. Admission Policies 
Article 2. Discharge Policies 

PART IV • SERVICES 
Article l. Resident Rights 
Article 2. Personal care and Supervision 
Article 3. Health care 
Article 4. Medication 
Article 5. Food Service 
Article 6. Activities 
Article 7. Visitation 
Article 8. Mail 
Article 9. Transportation 

PART V · RECORDS 
Article !. General Requirements 
Article 2. Resident Records 
Article 3. Agreements 
Article 4. Employee Records 

PAR,T VI • BUILDINGS AND GROUNDS 
Article !. Buildings 
Article 2. Grounds 

PART VII · FURNISHINGS, EQUIPMENT AND 
SUPPLIES 
Article l. Telephone 
Article 2. Signaling Devices 
Article 3. First Aid and Emergency Supplies 
Article 4. Living and Sleeping Areas 

PART Vlll · HOUSEKEEPING AND MAINTENANCE 

PART IX · FIRE AND EMERGENCY PROTECTION 

PART X · ADDITIONAL REQUIREMENT WITH 
RESPECT TO PUBLIC HOMES 

APPENDIX A · ~~O~IAMBUb':l'QR¥ RESUIE~ITS IN 
!19MES FGR A±JUI:l'S 

APPENDIX B • RESWEm ACl'I¥11'IES 

PART I. 
INTRODUCTION. 

Article 1. 
Definitions. 

§ 1.1. The following words and terms, when used in these 
regnlations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Active assisted range of motion" means !hat, by 
instruction, example, and actual support of ihe limb when 

necessary, ihe resident is helped to move each joint 
ihrough the full range .of motion available. No force is 
used at any time; the resident is simply assisted in holding 
up the weight of the limb. Its purpose is to prevent 
contractures and limitations of movement. 

"Active range of motion" means tllat, by instruction and 
example, the resident moves each joint through the full 
range of movement possible without assistance. Its purpose 
is to prevent contractures and limitations o! movement. 

"Administrator" means the licensee or a person 
designated by ihe licensee who oversees the day-to-day 
operation of the facility, including compliance witll all 
Standards and Regnlatlons for Licensed Homes for Adults. 

"Administer medication" means to "!*"' a [ t:We e#heF 
fhe open a ] container of medicine , t& l'<!iB6Y€ or [ to 
remove ] the prescribed dosage - t& give it [ and to 
give it ] to tile resident for whom it is prescribed [ er 
mtemle<l ]. 

Section 54·524.65 of the Code of Virginia states that only 
people authorized by state law may administer drugs. 
People authorized to administer medicine include licensed 
physicians, registered nurses, licensed practical nurses, 
pharmacists, physicians' assistants, and otller individuals 
who meet the requirements of the Jaw. In addition to 
these persons designated in Jaw, a physician may choose 
to designate, in writing, a person who does not meet the 
requirements of tile law to be Ills or her authorized agent. 
This permits the person to administer medicine legally to 
that physician's designated patients, in accord8J!ce with 
such a physician's instructions. 

• "Ambulatory" means the condition of a person who is 
pllysieally - meRt&lly eapaaie e< lll£t!<illg oo e.at - a 
hai!ai&g H> "" emel'!lelley iaelaEii&g !l>e esee11t - <lese....t 
e< slaii'S;- wi!!>all< !l>e assis!aaee e< ooo!l>er """""* '* 
wi!!>all< l3eiflg <lepe!ldeat "" !l>e """ e< - 6eYiee; sae1> 
as; 11m Bet lireite<l !9; a wi;eelellair, waH<er '* leg 
pros!l>osls either independentiy mobile or semi-mobile as 
defined below . l'lle Ele!ermiaia!ieR e< wlietl>er a """""* ls 
ambulateey sllall 1>e 1>ese<1 "" ialormalioa eo!>!aiaea iR !lie 
me<iieal l'ef'6l'k tsee ! 5.7.2.b.6) 

"Assisted exit" means that in order to exit a building 
within three minutes in 81! emergency the resident must 
receive repeated verbal prompts or commands or be 
physically touched, or moved by another person or object. 

"Bedfast" means ihe condition of a person, as certified 
by a physician, who ill confined or restricted to bed for a 
prolonged or indefinite period of time. Persons lor whom 
a physician has prescribed bedrest because of a short 
term illness (e.g. cold, flu, virus, etc.) are 1101 considered 
to be bedfast. No person wllo is bedfast shall be admitted 
for care. Residenill who become bedfast may remain in 
care providing the provisions of §§ 3.8 and 5.14 of these 
standards and regulations are met. 
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"Day-care center for adults" means a facility, which Is 
either operated for profit or which desires licensure, for 
lour or more aged, infirm or disabled adults, which is 
operated during a part o! the day only, which provides 
supplementary care and protection of individuals who 
reside elsewhere except (l) a facility or portion of a 
facility licensed by the State Board of Health or the State 
Department of Mental Health and Mental Retardation, and 
(ii) the home or residence of an individual who cares lor 
only persons related to him by blood or marriage (§ 
63J·I72C of the Code o! Virginia). Day-care centers lor 
adults are subject to licensure by a different set of 
standards. 

"Department" means the Virginia Department of Social 
Services. 

"Department's representative" means an employee of the 
Virginia Department of Social Services, acting as the 
authorized agent in carrying out the duties specified in the 
Virginia Code. 

"Director" means the Director of 
Department o! Social Services, also 
Commissioner of Social Services. 

the Virginia 
known as the 

"Discharge" means a planned, facility-initiated 
termination of services for a resident which results In a 
change of address !or the resident. 

"DistFil:JHEe" means te gi¥e a eeataiaer e4 meelieiae fa a 
resiaeat m wl!em if is ~reseril!ea "" !!Ia! 1>e may lal<e !lis 
9Wft meelieiae mm !l>e eeataiaer. [ "Distribute" means to 
give a container of medicine to a resident for whom it is 
prescribed so that he may take llis own medicine from the 
container. ] 

"Emergency" means a situation where the resident's 
behavior is unmanageable to the degree an Immediate 
danger is presented to the safety of the resident or others 
or a situation or condition which presents a clear and 
present danger to resident health and safety. 

"Essential activities of daily living" means eating, 
walking, ascent and descent of stairs, dressing, all aspects 
of personal hygiene and grooming, administering 
medication which would normally be self-administered, 
getting in and out of bed, management of personal affairs, 
control o! visitors, use of telephone, arranging lor 
transportation, reading, writing, etc. 

"Health care providers" means physicans, dentists, 
pharmacists, home health care agencies, hospitals, nursing 
homes, clinics, ambulance services, health care supplies, 
etc. 

"Homes for adults" means any place, establishment, or 
institution, .public or private, including any day--care center 
!or adults, operated or maintained for the maintenance or 
care of four or more adults who are aged, infirm or 
disabled, except (i) a facility or portion of a facility 
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licensed by the State Board o! Health or the State 
Department of Mental Health and Mental Retardation, but 
including any portion of sucll facility not so licensed, and 
(ii) the home or residence of any individual who cares for 
or maintains only persons related to him by blood or 
marriage Included in this definition are any 2 or more 
places, establishments or institutions owned or operated by 
a single entity and providing maintenance or care to a 
combined total of 4 or more aged, infirm or disabled 
adults. ( § 63. H 72A of the Code of Virginia) 

"Human subject research" means "any medical or 
psychological research which utilizes human subjects who 
may be exposed to the possibility of physical or 
psychological injury as a consequence ol participation as 
subjects and which departs from the application of those 
established and accepted methods approprtate to meet ti:le 
subject's or subjects' needs but does not include (i) the 
conduct of biological studies exclusively utilizing tissue or 
fiuids alter their removal or withdrawal !rom a human 
subject in !he course of standard medical pracllce, (ii) 
epidemiological investigations, or (iii) medical treatment of 
an experimental nature intended to save or prolong the 
life of the subject in danger of death, to prevent the 
subject from becoming disfigured or physically or mentally 
incapacitated or to improve the quality of the subject's 
life." (§ 37.1·234 ol tile Code of Virginia) 

"Independent Jiving environment" means one in which 
the resident or residenls perform all essential activities of 
daily living for themselves without requiring the assistance 
of any staff member in the home for adults. 

"Independent Jiving status" means that the resident is 
assessed as capable of performing all essential activities o! 
daily • living lor himself without requirtng the assistance 
of any staff member in the home for adults. (If the policy 
of a facility dictates that medications are administered or 
distributed centrally without regard for the residents' 
capacity this shall not be considered in determining 
independent status.) 

• "Independently mobile" means tile condition of a 
person who Is mentally and physically capable of making 
an unassisted exit from the home in an emergency. The 
ability to ascend and descend stairs (if present in any 
necessary exit path) is an essential part of this condition. 
The determination of whether a person is independently 
mobile shall be based on information contained in the 
medical report. (See § 5.7.2.b(5)) 

"Household members" means any person domiciled in a 
home for adults other than residents or staff. 

"Legal guardian" means an individual who has legal 
control and management of the person, or the property, or 
of both the person and the property of the resident. A 
legal guardian is appointed by a court. A legal guardian of 
the person is appointed to see that the resident has proper 
care and supervision in keeping with his needs. A legal 
guardian of the property is appointed to manage the 
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financial affairs in the best interest of the resident. 

uLicensee" means any person. association, partnership or 
corporation to whom the license is issu<!d. 

"'Maintenance and care" means protection, general 
supervision and oversight of the physical and mental 
well·lleing of tlle aged, infirm or disabled individual (§ 
63.1-172B o! !he Code of Virginia). This includes assistance 
with tlle activities o! daily living which tlle recipient bas 
difficulty performing. 

"Mechanical restraint" means any device other than !be 
body used to restrict the free movement of a resident 
(e.g., supportive vests) and applied in such a way that the 
resident cannot release himself. 

• "Nonambulatory" means !be condition of a person 
who, because of physical or mental impairment, mas! 1>e 
1e<1 M - ~!>' aaall>er l"'i'Se!!; M is !l"!lesae!l! "" !i>e 
use !I! a <l<wi€e; sue!> as; 00! Bet limlle<! Ia, " wail>ef; 
wl!eeleila!r "" leg l'Festl>esis ta ma1>e oo e!ffi. ~'ram a 
l>l!il<liag ta "" emergeeey requires an assisted exit from 
tile building in an emergency . Tile determination of 
whether a person is nonambulatory shall be based on 
information contained in !be medical report. (See § 
5.7.2.b.5) ,or shall be determined by tile demonstrated 
inability of a semi-mobile person to exit the building in 
tllree minutes where applicable (See §§ 3.9.C ad 
5.7.2.b.(6)). Persons who are nonambulatory may be 
accepted for care and residents who become 
nonamllulatory may remain In care providing the 
provisions of § 3.9 of these standards and regulations are 
met 

"Nursing and convalescent care" means care given 
because ol prolonged illness or defect, or during recovery 
!rom injury or disease, which includes any and all of the 
nursing procedures commonly employed in waiting on the 
sick such as administration of medicines, preparation of 
special diets, giving of bedside care, application of 
dressings ami bandages, and the carrying out of treatments 
prescribed by a duly licensed practitioner of medicine. 

"Payee" means an individual other than the legal 
guardian who has been desiguated to receive and 
administer funds belonging to a resident In a home for 
adults. A payee is not a legal guardian unless so appointed 
by tile court. 

"Physical restraint" means holding a resident's body 
with one's own body in such a way that the resident is 
unable to move freely. 

"Post-hospitalized person" means any aged, infirm or 
disabled adult who is being discharged from a state 
program for the mentally ill or mentally retarded and for 
wilom direct placement is sought in a home for adults by 
the state facility, local welfare/social services department, 
local community mental health and mental retardation 
services board, family, legal guardian, or any other 

responsible party. 

"Relocation" means a planned, facility or 
resident-initiated housing reassigument of a resident, either 
temporary or permanent, within the licensed home for 
adults. 

"Resident" means any aged, infirm, or disabled adult 
residing in a home for adults !or the purpose of receiving 
maintenance and care. 

''Respite care'" means services provided for maintenance 
and care of aged, infirm or disabled adults for temporary 
periods of time, regulatory or intermittently. Homes 
offering this type of care are subject to tllese standards 
and regulations. 

"Responsibility person/party" means any family member 
or any other individual who has arranged for the care of 
the resident and assumed this responsibility. The 
responsible person/party may or may not be related to the 
resident. A responsible person/party is not a legal 
guardian unless so appointed by the court. 

• "Semi~mobile" means the condition of a person who is: 

1. Mentally and physically capable in an emergency of 
always exiting within tl!ree minutes from BI!J' area of 
the home available to semi-mobile residents with the 
help of a wheelchair, walker, cane, prostlletic device, 
or with the aid of a single verbal command; 

and 

2. Able to ascend and descend stairs (if present in 
any necessary exit patll from areas available to 
semi-mobile residents.) 

The determination of whether a person is semi-mobile 
shall be based upon information contained in tile 
medical reporl and upon timed observation of the 
resident's ability to exit a building witllin tllree 
minutes where applicable. (See §§ 3.9.C and 
5.7.2.b.(6)) 

"Sponsor" means an individual, association, partnership 
or corporation having responsibility for planning and 
operating a facility subject to licensure. The licensee is the 
sponsor of a home for adults. The sponsor may not, in all 
cases, be !be owner of the physical plant (buildings) 
and/or real estate in or on which the home for adults is 
located. In these instances !be term "sponsor" as defined 
here and used in these standards and regulations is 
considered to be !be person, partnership, association or 
corporation who owns the enterprtse less the physical 
plant ami/or real estate. 

"Transfer" means to be released from one caregtvmg 
facility to be admitted to another caregiving facility. 

"Withdrawal" means a planned resident or resident 
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representative-initiated termination of services which 
results in a change o! address for the resident. 

•As used in these standards and regulations these are not 
medical definitions. Tlley are related to the placement of 
aged, infirm, or disabled adults in appropriate buildings 
with regard to fire safety and their ability to evacuate 
buildings in an emergency. 

Article 2. 
Legal Base. 

§ 1.2. Chapter 9, Title 63.1, of tile Code of Virginia sets 
forth the responsib!lity of the Department of Social 
Services for !he licensure of homes for adults, including 
the responsibllly of the State Board of Social Services for 
the development of regulations containing minimum 
standards and requirements. 

It is a misdemeanor to operate a home for adults 
without a license or to serve more residents than the 
maximum number stipulated on the license. (§ 63.1-182 of 
the Code of Virginia) 

PART II. 
MANAGEMENT AND PERSONNEL. 

Article 1. 
The Licensee. 

§ 2.1. The licensee shall be responsible for complying with 
all standards and regulations for Licensed Homes for 
Adults and terms o! the license issued by the department. 

§ 2.2. The licensee shall meet the following requirements: 

!. The licensee shall give evidence of financial 
responsiblllty. 

2. The licensee shall be of good character and 
reputation. 

3. The licensee shall be able to protect the physical 
and mental well-being o! residents. 

4. The licensee shall keep such records and make 
such reports as required by these standards and 
regulations for Licensed Homes for Adults. Such 
records and reports may be inspected at any 
reasonable time in order to determine compliance 
with these standards and regulations. 

5. The licensee shall meet the qualifications of the 
administrator if he assumes those duties. 

§ 2.3. A home !or adults sponsored by a religious 
organization, a corporation or a voluntary association shall 
be controlled by a governing board of directors that shall 
fulfill the duties ol the licensee. 

Article 2. 
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The Administrator. 

§ 2.4. Each home shall have an administrator. This does 
not prohibit the administrator !rom serving more than one 
facility. 

§ 2.5. Qual!!ication of administrator. 

A. The administrator shall be at least 18 years o! age. 

B. He shall be able to read, to write, and to understand 
these standards and regulations. 

C. He shall be able to perform the duties and to assume 
the responsibilities required by these standards and 
regulations. 

D. Any person who assumes the duties of the 
administrator after January l, 1980, shall be a high school 
graduate or shall have a General Education Development 
Certificate (G.E.D.), or shall have completed one lull year 
of successful experience in caring lor adults in a group 
care facility, such as a home for adults, a nursing nome, a 
hospital or a day-care center lor adults. 

E. He shall meet the requirements stipulated lor all 
stall in § 2.10. 

§ 2.6. Duties of the administrator. 

It shall be the duty of the administrator: 

1. To oversee the day-to-day 
which shall include, but 
responsibility for: 

a. Services to residents; 

operation of the borne, 
not be limited to, 

b. Maintenance of buildings and grounds; 

c. Record keeping; 

d. Employment, training and supervision of 
personnel. 

2. To protect the safety and physical, mental and 
emotional health of residents. 

3. To be familiar with and to assure compliance with 
these standards and regulations. 

4. To post the current license at all times at a place 
in the building that is conspicuous to the public. 

§ 2. 7. Either the administrator or a designated assistant 
who meets the qualifications of the administrator shall be 
awake and on duty on the premises at least 40 hours per 
week. 

§ 2.8. In the absence of the administrator or the 
designated assistant, a responsible adult who is able to 
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read and write shall be delegated the duties of the 
administrator, so that service to residents shall not be 
interrupted, This person shall be capable of protecting the 
physical and mental well-being of the residents, He shall 
not be a resident 

§ 2,9, Staffing, 

Article 3, 
PersonneL 

A, There shall be enough staff on duty at all times to 
assure compliance with these standards and regulations, 
This number shall be determined by: 

L The number of residents; 

2, The physical and mental conditions of the residents; 

3, The services to be provided; 

4, Tile size and layout of the building(s); and 

5. The capabilities and training of the employees, 

B. There shall be sufficient sta!! on the premises at all 
times t<A implement the emergency fire plan including 
evacuation o! those residents who are nonambulatory if 
such evacuation is included in the plan, (See § 9.4) 

C. A responsible adult, other than a resident, shall be in 
each building at an times that residents are present and 
shall be responsible for their care and supervision, 

D, In homes licensed to care for 20 or more residents 
under one roo!, there shall be at least one staff member 
awake and on duty under that roof during the night hours, 

E. In homes licensed to care for 20 or more residents 
under one roof, the provisions of either l or 2, below shall 
be met 

L Staff shall make rounds at least once each hour to 
monitor for emergencies, These rounds shall begin 
wllen the majority of the residents have gone to bed 
each evening and shall terminate when the majority 
of the residents have arisen each morning, 

a, A written log shall be maintained showing the 
date and time rounds were made and the signature 
o! !lie person who made rounds, 

b, Logs for the past three months shall be retained, 

c, These logs shall be subject to inspection by the 
department 

OR 

2, There shall be a sigualing device or intercom or a 
telephone which may be activated by the resident 

from his rooni or from a connecting bathroom which 
sllaU terminate at the staff station and whlch shall 
permit staff to determine the origin of tile sigual, (See 
§ 7.4) 

F, If emergency ambulance service is not available 
within 15 minutes travel time or if there is not a 
physician, registered nurse, or licensed practical nurse 
available within !5 minutes travel time, there shall be at 
least one staff member on the premises at all times who 
has certification in first aid which has been issued within 
the past three years by the Red Cross, a community 
college, a hospitai, a volunteer rescue squad, a fire 
department, or a similarly approved program, 

G, There shall be at least one statf member on the 
premises at an times who has certification in 
cardiovascular pulmonary resuscitation (CPR) issued within 
the current year by the Red Cross, a community college, a 
hospital, a volunteer rescue squad, a !ire department or a 
similarly approved program, The CPR certificate must be 
renewed annually, 

§ 2,10, Qualifications of all staff, including the 
administrator, 

All staff members shall be: 

L Of good character; 

2, Physically and mentally capable of carrying out 
assigued responsibilities; 

3. Considerate and tolerant of aged and disabled 
persons; 

4, Clean and well-groomed; and 

5, Able and willing to accept supervision and training, 

§ 2.1L Training and orientation, 

A All employees shall be made aware of: 

L The purpose of the facility; 

2, The services provided; 

3, The daily routines; and 

4, Required compliance with standards and regulations 
for Licensed Homes for Adults as it relates to their 
duties and responsibilities, 

B, All personnel shail be trained in the relevant laws, 
standards and regulations, and the home's policies and 
procedures sufficiently to implement the following: 

L Emergency plans for the facility; (See § 9.4) 

2, Techniques of complying with lire and disaster 
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pla!IS including evacuating residents when applicable; 

3, Use ol the first-aid kit, and knowledge of its 
location; 

4, Confidential treatment of personal information; 

5, Observance of the righis and responsibilities of 
residents; 

6. Procedures for detecting and reporiing suspected 
abuse, neglect, or exploitation of residents to the 
appropriate local depariment of social services; 

(NOTE: Section 63.1·55,3 of the Code of Virginia 
requires anyone providing lull- or part-time care to 
adults for pay on a regular basis to repori suspected 
adult abuse, neglect, or exploitation) 

& 7, Specific dl!ties and requirements of their 
positions, 

C All personnel who have primary responsibilities !or 
resident care shall be trained to have general knowledge 
in the care o! aged, infirm or disabled adults with due 
consideration for their individual capabilities and their 
needs. 

D, Tile home shall provide training opportunities at least 
annually !or employees with primary responsibility for 
resident care. 

L These training opportunities shall be provided 
through in-service training programs or institutes, 
workshops, classes, or conferences related to the care 
of aged, infirm or disabled adults, 

2, A notation of this training shall be made in the 
employee's record, as required by § 5,26,10 of these 
standards and regulations. 

E. Training required for staff in homes that accept/have 
in care residents with special needs, 

L Aggressive residents, 

a. The licensee/administrator of a facility which 
admiis residents with a medical history of 
aggressive behavior or of dangerously agitated states 
shall first provide or obtain training in methods of 
dealing with aggressive residents for direct care 
stall involved in the care of such residents, 

(NOTE: Homes lor adults having valid licenses on 
the date these standards become effective and 
having such residents in care shall have one year 
!rom the effective date lor direct care staff to 
comply with this standard,) 

b. This training shall include, at a minimum, 
information, demonstration, and practical experience 
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in the prevention of 
self-protection, and the 
restraints. 

aggressive behavior, 
proper application ol 

2, Bedfast resldents/supportively restrained residents, 

a, The licensee I administrator ol a facility which has 
bedfast residents in care or who admits or has in 
care residents who are supportively restrained shall 
first provide or obtain for direct care staff involved 
in the care of such residents appropriate training in 
caring for their health needs, 

(NOTE: LicellSes medical personnel, e,g,, RN:s, 
LP,N:s, are not required to take this training as 
their academic background deals with this level or 
care. 

b, Tills training shall include, at a mtmmum, 
information, demonstration and experience in the 
prevention and recoguition o! decubiti, in active and 
active assisted range o! motion to prevent joint 
contractures, and the proper techniques lor applying 
and monitoring supportive restraints, 

~ Hames ~ a<11>11s l>a¥iftg lllllld !ieenses oo 
l!le <la!e 11>ese s!aaaaras beeome efleel!ve !IIIEI 
l>a¥iftg Sllel> resi<leilts ift eare slmH - """ year 
fi'em l!le el!eellve <la!e ~ <!ifeei eare - Ia 
eatl!jl!y wit!> !ills s!aai!a•ll.) 

3, The training described in § 2,1 LKl and 2 shall 
meet the following criteria: 

a, It shall be provided by a quali!ied health 
professionaL 

b, A written description ol the content of this 
training, a notation o! the 
person(s)/agency/organization or institntion providing 
the training and the name(s) o! staff receiving the 
training shall be mainteined by the facility, 

(NOTE: If the training is provided by the 
department, only a listing o! steff trained and the 
date of training is required, 

4, Should a resident become aggressive or need 
suppportive restraints or become bedfast while in the 
facility the training described in § 2Jl.Kl and/or 2 
shall be obtained within 30 days, 

5, Refresher training and/or the review of wrilten 
materials/tecbniques with all direct care stall shall be 
provided at least annually or more olten as needed, 

a, The refresher training and/or review o! written 
materials/techniques shall encompass the techniques 
described in § 2,!1E.I and/or § 2.1LE.2, above. 

b, A record o! the re!resller training and/or review 
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of written materials and a description of the content 
of the training shall be maintained by the facility. 

§ 2.12. Any resident wl!o performs any staff duties shall 
meet the personnel and health requirements for that 
position. 

§ 2.13. Relief staff. 

A. A current file of names, addresses and telephone 
numbers of persons available for duty in the absence of 
regular personnel shall be maintained; 

OR 

B. There shall be evidence of access to a nurse's aide 
register. 

§ 2.14. Volunteers. 

A. Any volunteers used shall: 

l. Have qualifications appropriate to the services they 
render; 

2. Be subject to laws and regulations governing 
con!if!ential treatment of personal information. 

B. Duties and responsibilities of aU volunteers shall be 
clearly differentiated from those of persons regularly 
filling staff positions. 

C. At least one staff member shall be assigned 
responsibility lor overall selection, supervision and 
orientation of volunteers. 

PART III. 
ADMISSION AND DISCHARGE POLICIES. 

Article l. 
Admission Policies. 

§ 3.1. All residents shall be 18 years of age or older. 

§ 3.2. No person shall be admitted until identifying 
information lias been obtained as set forth in these 
standards. (See § 5.6) 

§ 3.3. No person shall be admitted unless he has bad a 
physical examination by a licensed physician within 30 
days prior to the date of acceptance !or admission. The 
report of such examination shall be on file at the home 
for adults and shall contain the information required by 
these standards. (See § 5. 7) 

§ 3.4. No person who is known to have tuberculosis in a 
communicable form shall be admitted. 

§ 3.5. No person who is in need of nursing or convalescent 
care shall be admitted. 

§ 3.6. No person whose physician has stated In writing that 
he Is incapable of self-administration of medicine shall be 
admitted or remain in care. unless: 

I. Tile physician has signed a statement authorizing an 
agent at the home to administer medicine; or 

2. There is a licensed doctor, registered nurse, 
licensed practical nurse or physician's assistant 
available to the home to administer medicine. 

§ 3.7. No person who Is bedfast shall be admitted for 
care. 

§ 3.8. No resident who becomes bedfast shall remain in 
the home unless all of the following requirements are met: 

!. The physician signs a written statement that: 

a. Nursing and convalescent care are not needed, 
including the basis for this decision in terms of 
diagnosis and prognosis; 

(NOTE: A nursing or convalescent home license is 
required if a facility provides nursing and/or 
convalescent care to two or more nonrelated 
persons.) (§ 32·298(2) of the Code of Virginia) 

b. The needs of the resident can be met in the 
home for adults; and 

2. Complete medical records are kept, including 
physicians' progress reports obtained at intervals of 
not more than 90 days (See § 5.14). Tile reports shall 
contain the same information required in the written 
statement described in § 3.8.1. 

3. The physician's progress report shall be based on 
the resident having been seen and examined by a 
licensed physician, physician's assistant or nurse 
practitioner at intervals of not more than 90 days. If 
the examination is performed by a physician's 
assistant or nurse practitioner the results shall be 
reviewed by a licensed physician who shall evaluate 
and sign the required statement. 

4. There shall be qualified staff on duty 24 hours a 
day to meet the needs of the bedfast resident. 

5. The facility meets the applicable provisions of § 9.6 
of these standards and regulations relating to the 
housing of nonambulatory residents. 

§ 3.9. Admission and retention of nonambulatory and 
semi-mobile residents ~ Af!pea!liK At . 

A. Nonambulatcry persons, as defined by these 
standards, may be admitted to a !lome for adults when all 
of the provlsons of the following sections o! these 
standards and regulations are met: 
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1. Section 3.10, which addresses meeting the needs o! 
the resident; 

2. Section 5.7.2.a. and b, which address information 
required in the admissions physical examination; 

3. Section 6.18, which addresses building requirements 
to accommodate nonambulatory residents; and 

4. Section 9.6, which addresses housing o! 
nonambulatory residents. 

B. Residents who become nonambulatory, as defined by 
these standards, may remain in care if the provisions of § 
3.9.A, l, 3, and 4 above, are met, as well as the additional 
provisions of § 5.7.3 and § 5.11 o! these standards and 
regulations. These additional sections address medical 
information which is required (See § 5. 7 .3) or may be 
required (See § 5.11) on a recurring basis. 

C. Semi-mobile residents shall be admitted to or retained 
in the home only when the following conditions are met: 

1. In buildings with a licensed capacity greater than 
twenty, all building code requirements and standards 
and regulations governing housing for nonambulatozy 
residents shall be met. 

2. In buildings with a licensed capacity of twenty or 
fewer: 

a. The resident is permanently assigned to a 
bedroom that is on the first floor and no more than 
50 feet from an exit that is at ground level or 
ramped. 

b. Prior to admission, and during each required fire 
drill, tile resident exhibits the ability to exit the 
building within three minutes from any area 
available to semi-mobile residents. This includes the 
ability to ascend and descend stairs if any are 
present in an exit path from areas normally to be 
used by the resident. (See § 5.7.b.(5) and (6)) 

c. The record of the physical examination contains a 
statement that the prospective resident is potentially 
capable of exiting a building within three minutes 
without adverse medical consequence. (See § 5. 7.b 
(5)) 

§ 3.10. Only those persons whose needs can be met in a 
home for adults may be admitted !or care. 

§ 3.11. At the time of admission, there shall be a written 
agreement signed by the resident/applicant for admission 
and/or the legal guardian, or personal representative and 
by the licensee or administrator. This agreement shall 
meet the requirements specified in § 5.17 of these 
standards and regulations. 

§ 3.12. Admission o! post-hospitalized persons. 
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The following standards shall apply when a home for 
adults accepts persons from a state program for the 
mentally ill or mentally retarded. (These standards do not 
apply to persons who were accepted for care in homes !or 
adults prior to January 1, 1980.) 

A. The home shall enter into a written agreement with 
the local community mental health and mental retardation 
services board, a state mental health clinic in those areas 
not served by such a board, or similar facility or agency 
within the private sector to make services available to 
post-hospitalized residents. This agreement shall be a one 
time agreement which shall cover all post-hospitalized 
residents who may need and/ or desire such services. 

(NOTE: The direct clinical services of t!J.e local 
community mental health and mental retardation services 
board and/or the state mental health clinics are to be 
provided at no cost to the home for adults. Residents may 
be charged on a sliding scale based on their ability to 
pay.) 

B. Services to be included in the agreement shall 
include at least the following: 

1. Diagnostic, evaluation and referral services in order 
to identify and meet the needs of the resident; 

2. Outpatient mental health and mental retardation 
services, including but not limited to recommended 
aftercare/follow-along services; 

3. Services and support to meet emergency mental 
health needs of a resident. 

C. A copy of this agreement shall remain on llle in the 
home and shall be available for inspection by the 
department. 

D. Prior to accepting a post-hospitalized person, the 
home shall obtain a summary of the aftercare/follow-along 
service recommendations which pertain to the 
post-hospitalized person. 

(NOTE: This information will be provided by the state 
facility from which the person is being discharged as part 
of the admissions physical examination required by § 5.7.1 
of these standards and regulations. The state facility will 
complete this physical examination and will report the 
results on a form provided by the department.) 

E. A copy of this summary of the altercare/lollow-along 
service recommendations shall be filed in the resident's 
record, as part of the admissions physical examination 
report, if he is accepted for care. 

F. The home shall request and obtain written progress 
reports on any post-hospitalized resident receiving services 
!rom the local community mental health and mental 
retardation services board, state mental health clinic or a 
treatment facility or agency in the private sector, 
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providing release of this information is approved by the 
resident. 

1. These progress reports shall be obtained at least 
every six months until it is stated in a report that 
aftercare/follow-along services are no longer needed. 

2. This report shall contain at minimum: 

a. A statement that continued aftercare/follow-along 
services are/are not needed; 

b. Recommendation, if any, for continued 
after-eare/follow-along services; 

c. A statement that the resident's needs can 
continue to be met in a home for adults; 

d. A statement of any recommended services to be 
provided by the home for adults. 

3. Copies of these progress reports shall be filed in 
the resident's record and shall be available for 
inspection by the department. 

G. Post-hospitalized persons shall not be accepted for 
care or remain in care when the home for adults is 
unable or unwilling to assist the resident in obtaining the 
services recommended in order to meet the resident's 
needs. 

(NOTE: The resident has the option to refuse 
recommended aftercare/follow-along services.) 

Article 2. 
Discharge Policies. 

§ 3.13. Under nonemergency conditions, the licensee or 
administrator shall notify the resident and/or his 
representative of the planned relocation, transfer, or 
discharge at least 14 calendar days prior to the actual 
transfer discharge date. 

§ 3.14. Under emergency conditions, the licensee, 
administrator, or staff designee shall transfer or discharge 
the resident as appropriate for health and safety reasons. 

A. The resident and/ or his representative shall be 
informed as rapidly as possible, but within 24 hours of the 
move, of the reasons therefor. 

(See § 4.31 for requirements regarding notification of 
concerned parties in case of illness and injury.) 

B. The written statement required by § 3.16 shall be 
provided within 14 calendar days of the date of 
emergency transfer or discharge. 

§ 3.15. The licensee or administrator shall transfer or 
discharge a resident from the facility when: 

1. The needs of the resident cannot continue to be 
met for any one or more of the following reasons: 

a. the resident needs nursing or convalescent care; 

or 

b. Sufficient qualified staff are not available to 
provide necessary services, such as, meet dietary 
needs. administer medication or provide necessary 
care and supervision; 

or 

c. Approved space is not available for 
nonambulatory residents; 

or 

d. The resident is physically or verbally abusive to 
other residents; 

or 

e. The resident is habitually disruptive and/or 
creates unsafe conditions; 

or 

f. Any [ semi-mobile ] resident in a home not 
licensed for nonambulatory residents is unable, at 
any time or for any reason, to make a three minute 
exit from any area of the building available to 
residents, or who at any time impedes others from 
making a three minute exit in an emergency or 
driii. 

2. The resident requests that other living arrangements 
be made. 

§ 3.16. When a resident is transferred or discharged, the 
licensee and/or administrator shall provide to the resident 
or his representative a dated signed statement which 
contains the following information: 

I. The date on which the resident and/or his 
representative was notified of the planned transfer or 
discharge and the name of the representative who was 
notified. 

2. The reason(s) for the transfer or discharge. 

3. The actions taken by facility staff to assist the 
resident in making an orderly transfer or discharge. 

4. The date of the transfer or discharge from the 
facility and the resident's destination. 

(NOTE: Any transfer lasting less than 
days shall be considered temporary and 
not apply. Other documentation and 

10 calendar 
§ 3.16 shall 
notification 
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requirements (See § 4.31), shall be observed. 

(NOTE: Primary responsibility lor transporting the 
resident and his possessions rests with the resident 
and/or his representative. 

§ 3.17. A copy of the written statement required by § 3.16 
shall be retained in the resident's record. 

§ 3.18. The facility shall adopt a written policy regarding 
the number of calendar days notice is required when a 
resident wishes to withdraw !rom the facility and notice of 
this policy shall be incorporated into the residents 
agreement. 

§ 3.19. The resident insofar as be ts able, and/or his 
representative shall participate in plans for relocation, 
transfer, discharge or withdrawal. 

§ 3.20. The licensee . or administrator shall provide 
assistance to the resident and/or his representative in 
planning and in preparing the resident lor relocation, 
transfer, discharge, or withdrawal. Such preparation shall 
include discussing with the resident and/or his 
representative why the relocation, transfer or discharge is 
necessary and where the resident is being moved. 

§ 3.21. When the resident is being transferred or 
discharged to another facility, the procedures regarding 
records as set forth in these standards shall be followed. 
(See § 5.5 B and § 5.8) 

PART IV. 
SERVICES. 

Article 1. 
Resident Rights. 

§ 4.1. Any resident of a home lor adults is entitled to the 
rights and has the responsibilities as provided for in § 
63.1-182.1 of the Code of Virginia (Rights and 
Resposibilities of Residents in Homes for Adults, and as 
provided for in these standards and regulations. 

§ 4.2. The licensee, and/or administrator shall establish 
and implement written policies and procedures to be 
followed by the home in implementing !he requirements of 
§ 63.1-182.1 of the Code of Virginia. 

These policies and procedures shall be available and 
accessible to residents, relatives, agencies and the general 
public. 

§ 4.3. The resident is assumed 
understand and exercise the rights 
provided lor in § 63.1-182.1 of the 
these standards and regulations 
determines otherwise. 

to be able to fully 
and responsibilities as 
Code of Virginia, and 
unless a physician 

§ 4.4. If a physician determines that a resident is unable 
to understand and exercise his rights and responsibilities, 
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his reasons for making such a determination shall be 
documented in the record. 

A. The licensee/administrator shall then require that a 
responsible person, (See Definition § 1.1) of the resident's 
choice when possible, be made aware of the rights and 
responsibilities of the resident and involve him in the 
decisions which affect the resident in matters relating to 
the provisions of § 63.1-182.1 of the Code of Virginia. 

B. The name of this individual shall be documented in 
the resident's record. 

§ 4.5. The resident shall be encouraged and informed of 
appropriate means as necessary to exercise hts rights as a 
resident and a citizen throughout the period of his stay at 
the home. 

§ 4.6. The resident has the right to voice and/or !ile 
grievances with the home and to make recommendations 
for changes in the policies and services of the home. The 
resident shall be protected by the licensee and/or 
administrator from any form of coercion, discrimination, 
threats, or reprisal for having voiced or filed such 
grievances. 

§ 4.7. The licensee and/or administrator shall establish 
and implement the procedure(s) the home will follow 
when a resident files a grievance with the home. The 
resident shall be notified of this procedure(s) and shall 
provide dated written acknowledgement of having been so 
notified. 

§ 4.8. The licensee and/or administrator may not establish 
any rules or policies related to resident conduct and 
behavior which would abridge the rtghts o! residents, 
unless such_ restrictions are clearly in the interest of 
resident safety and well-being and are reasonable in 
nature. 

§ 4.9. Each home shall make available in an easily 
accessible place a copy of the rtghts and responsibilities of 
residents of homes for adults, as provided lor in § 
63.H82.1 of the Code of Virginia. 

A. The copy of the resident rights and responsibilities 
shall contain the following: 

1. The name, title, address and telephone number of 
the licensing supervisor in the regional office of the 
Virginia Department of Social Services whose olfice 
has issued the facility's license, 

and 

2. The toll-free number of the Virginia Long-Term 
Care Ombudsman Program and any substate (local) 
ombudsman program serving the area. 

3. The names, titles, addresses and telephone numbers 
tn § 4.9.A.l and 2, above, shall be posted in a 
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conspicuous place available to residents and the 
general public. 

B. The home shalt utilize one of the following methods 
in making this copy available to the resident: 

1. Post in a conspicuous place in the home a copy of 
§ 63.1-182.1 of the Code of Virginia, "Rights and 
Responsibilities of Residents of Homes for Adults"; 

or 

2. Provide to each resident and/or his representative 
a personal copy of § 63.1-182.1 of the Code of 
Virginia, and post a written notice in a conspicuous 
place in the home advising how an additional copy 
may be obtained. 

§ 4.10. Research and experimentation. 

A. Residents have the right to refuse to participate in 
human subject research or experimentation or to 
participate in any research in which their identity can be 
determined (See Definition, § 1.1) 

f -4-d-h B. The licensee and/or administrator may release 
statistical , information about the residents of the horne 
without the resident's permission only when names have 
been deleted and the information has been organized so 
that individual identities cannot be determined. 

t ~ C. The licensee and/or administrator shall allow 
residents to be observed only when the resident and/or his 
legal guardian have been notified of such observation and 
its purpose and have given consent. 

t +.!& D. The licensee and/ or administrator shall verify 
that any human subject experimentation or research 
involving residents is conducted in accordance with 
applicable state and federal laws and complies with 
recognized professional human subject experimentation 
standards. 

(NOTE: The licensee/administrator has the option of 
denying research groups access to the facility.) 

§ 4.11. No resident, for reason of mobility status, shall 
be denied access to the use of living areas equivalent to 
those available to all residents. 

§ 4.12. (Vacant) 

§ 4.13. (Vacant) 

Article 2. 
Personal care and Supervision. 

§ 4.14. The resident shall be assisted to maintain his 
highest level of independence by being consistently 
encouraged to function at his highest mental, emotional, 
physical and social potential. 

§ 4.15. Utilizing the resident's health and personal 
information outlined in §§ 5.6 and 5.7, the licensee and/or 
administrator shall assess the service needs of prospective 
residents for the purpose of determining whether the 
home can meet these needs. 

(NOTE: Model checklist assessments detailing basic 
service needs will be supplied by the department upon 
request.) 

§ 4.16. The completed assessment will be filed in the 
resident's record upon admission. 

§ 4.17. The licensee/administrator or designee shall 
develop individual service plans to meet the resident's 
service needs as identified. 

(NOTE: Service plans are not required for those 
residents who are assessed as capable of maintaining 
themselves in an independent living status.) 

A. The plans shall be completed within 45 days after 
admission and shall include the following: 

I. Description of identified need, 

2. Notation of actions to be taken to meet identified 
need and person(s) responsible. 

B. The master service pian shall be filed in the 
resident's record; extracts from the pian may be filed in 
locations specifically indentified for their retention; e.g. 
dietary plan in kitchen. 

§ 4.18. Assessments and service plans shall be reevaluated 
continuously as the condition of the resident changes. 
Formal reassessment and/or plan review shall be 
documented in the resident's record at least annually. 

(N9TE: H9ffles feP A<lllits llavillg ¥llli<l lieeRSes ea the 
efleea·;e t1ete ef il>ese s!aaaaras s1>a11 l>a¥e eae year ffi>m 
the efleeti\•e tlete !& eemjliy wHI> H -H& tllreugi1 - fef 
•esiaeals llil'eaBy iB eere. ) 

§ 4.19. The resident shall be encouraged to participate in 
plans for his care. 

§ 4.20. Facility staff shall at all times speak to and treat 
the resident with courtesy, respect and consideration and 
as a person of worth, sensitivity and dignity. 

§ 4.21. The resident shall be accorded respect for ordinary 
privacy in every aspect of daily living, including but not 
limited to the following: 

1. In the resident's room/bedroom or portion thereof, 
the resident is permitted to have guest(s) from outside 
the horne or other residents. 

2. Each resident shall be permitted to close the door 
of his room at any time, including during visits with 
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other persons. 

3. Employees of the home may not enter a resident's 
room/bedroom without making their presence known 
by such means as knocking on the door and/or 
otherwise announcing their presence and requesting 
permission to enter the room, except in an emergency 
situation and in accordance with safety and oversight 
requirements as found in the Licensing Standards lor 
Homes for Adults. 

4. In a room/bedroom which is occupied by two or 
more residents, the licensee and/or administrator shall 
take care to ensure that visiting in such rooms does 
not unduly interfere with the privacy rights of other 
occupants of the room. 

§ 4.22. The resident shall be allowed privacy for social or 
business interviews, as well as for visits with persons of 
his own choice. 

§ 4.23. If it is their choice, residents who are married to 
each other shall be allowed to share a room, space 
permitting. When space does not permit those residents to 
share a room, this fact shall be included in the written 
agreements required by § 5.16 of these standards and 
regulations. 

§ 4.24. Protection !rom abuse, neglect and exploitation. 

A. The resident shall be protected !rom any form of 
mental, emotional, physical, sexual and economic abuse or 
exploitation. 

B. The resident shall not be confined in a room with a 
door secured in such a manner that he cannot open it. 

c. The resident shall be protected from any acts of a 
threatening, degrading and/or demeaning nature. 

D. The known needs of the resident shall not be 
neglected or ignored by the personnel of the home. 

§ 4.25. Special supervision and assistance shall be given to 
those residents who are unable to keep themselves neat 
and clean. Assistance with personal hygiene shall include 
care of the body, mouth, teeth/dentures, fingernails, 
toenails, hair, beard and moustache. Provision shall be 
made !or baths to be taken at least weekly and more 
often, if needed or desired. 

§ 4.26. Residents shall be assisted with the tasks of daily 
living which they have difliculty performing and shall be 
accorded ordinary privacy when given assistance in caring 
!or their intimate personal needs. 

§ 4.27. Resident's clothing shall be kept clean and in good 
repair. 

Article 3. 
Health care. 
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§ 4.28. The following standards apply when the resident is 
in need of health care services (such as mental health 
counseling, or care of teeth, feet, eyes, ears, etc.). 

A. The resident shall be assisted in making appropriate 
arrangements for the needed care. When mental health 
care is needed and/or desired by the resident, this 
assistance shall include securing the services ol the local 
community mental health and mental retardation services 
board, state mental health clinic or similar facility or 
agent in the private sector. 

B. When the resident is unable to participate in making 
appropriate arrangements, the resident's family, legal 
guardian, the cooperating social agency or personal 
physician shall be notified of the need. 

§ 4.29. No medication or diet which has been prescribed 
by a physician shall be started, changed or discontinued 
by the facility without an order by the physician. The 
resident's record shall contain such written order or a 
notation of the physician's verbal order. 

§ 4.30. When the resident suffers serious accident, illness, 
or medical condition, medical attention shall be secured 
immediately. 

§ 4.31. The next of kin, or other designated person, and 
any responsible social agency shall be notified within 24 
hours of any serious illness, or accident, or medical 
condition. A notation shall be made in the resident's 
record of such notice. In addition, this notation must 
contain a description of the efforts made by the home to 
involve the resident in making plans for a medical 
evaluation and treatment. 

§ 4.32. If a resident becomes disturbed and unmanageable, 
the attending physician, next of kin, and/or the responsible 
party shall be notified promptly. 

§ 4.33. Physical or mechanical restraint. 

The resident shall be free of any physical or mechanical 
restraint except in an emergency situation as defined in 
these standards and regulations or as medically necessary 
and authorized for the purpose of providing support to a 
physically weakened resident. 

(NOTE: Physical or mechanical restraints shall not be 
used as a method of behavior management except in an 
emergency. (See Definition § 1.1) 

A. Physical support restraint. 

When any type of mechanical restraint is used !or 
support of a physically weakened resident, a physician's 
written order is required and the following standards must 
apply: 

1. A copy of the physician's written order shall be 
placed in the resident's records; 
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2. Additional supervision shall be provided to meet !he 
physical and emotional needs of the resident who is 
restrained; 

3. Eact• resident restrained for the purpose of 
providing physical support shall be provided !he 
opportunity for care and exercise whenever necessary 
and at least once every two hour period the restraint 
is used. Facility staff shall assist any resident who 
needs assistance with exercising limbs and changing 
positions and monitor blood circulation. The care and 
exercise period shall last for a period of not less than 
three minutes and shall be noted in !he resident"s 
record; 

4. Complete medical records shall be kept to include 
physician's progress reports obtained at intervals of 
not more than 90 days; (See § 5.14) 

5. The physician's progress reports shall be based on 
the resident being seen and examined by a licensed 
physician, physician's assistant or nurse practitioner at 
intervals of not more !han 90 days. 

a. These reports shall provide the information 
required by § 5.14 of these standards and 
reg(llations. 

b. II the examination is performed by a physician's 
assistant or nurse practitioner, the results shall be 
reviewed by a licensed physician who shall evaluate 
and sign !he required statement. 

B. Emergency restraint. 

The following standards apply each time any type of 
physical or mechanical restraint is used to control a 
resident's behavior in an emergency sitnation (See 
Definitions of "Emergency" § 1.1). 

I. The physician shall be notified immediately. 

2. If the physician orders, as part of a treatment 
program, continued use of restraints for a temporary 
period, oral orders shall be confirmed In writing. 

3. A copy of the written order shall be placed in the 
resident's record. 

4. The resident who is in emergency restraint shall be 
within sight and sound of staff at all times. 

5. Additional supervision shall be provided to meet the 
physical and emotional needs of !he resident who is 
restrained to include monitoring the resident as 
needed but at least every 30 minutes to determine the 
condition of the resident, !he proper application of the 
restraint, and whether there is continuing need for !he 
restraint. 

6. Tile legal gnardian, next of kin and/or any 

responsible social agency shall be notified immediately 
of the use of such restraints and !he response to 
treatment. 

7. Documentation of requirements regarding use of 
emergency restrainis. 

a. A notation shall be made in the resident's record 
showing the date(s) and the reason restrainis were 
used, the time restraints were initially applied who 
was notified and when and now the notice was 
given. 

b. A notation shall be made in the resident's record 
of the time and date of each monitoring check ( § 
4.32.B.5). 

8. If a resident does not respond within two hours to 
the treatment prescribed by the attending physician 
and continues to need emergency restraint the 
resident shall be transferred to a medical facility or 
monitored in the facility by a mental health crisis 
team uniti his condition has stabilized to the point that 
the atiending physician documenis that restraints are 
not necessary. 

9. If the resident does not respond promptly to !he 
treatment prescribed by !he attending physician, and 
emergency restraint is prescribed for more than two 
hours a day, :for seven days in a row, the resident 
shall be removed !rom the home. 

§ 4.34. An employee who has received the training 
required in § 2.li.E shall be on duty in the facility 
whenever a resident is physically or mechanically 
restrained. 

~ Hames fer Mli!!s ~ YaH<~ lieenses ea Ike 
effeetive <1a1e el tl>ese slaallaF!Is ska!l litwe eae yelli' fFem 
Ike effeeli•Je <1a1e te e6IRjlly wit!> f 4.34 fer resilleals 
~iB-

§ 4.35. Full bedside rails, for any resident, shall be used 
only on !he written order of the attending physician. 

§ 4.36. Should a medical condition arise while the resident 
is in the home, the resident has the right to refuse 
recommended medical treatment. The 
licensee/administrator must then evaluate and document 
whether be can continue to meet !he needs of !he 
resident. 

(NOTE: This standard shall not be constured to permit 
the resident to refuse life saving measures in a life 
threatening situation. 

§ 4.37. The resident has the right to select health care 
providers who are reasonably available in !he community 
and whose services can be purchased by the resident. 

§ 4.38. Residents shall be afforded ordinary privacy when 
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they receive medical examination or health related 
consultation at the home. 

Article 4. 
Medication. 

§ 4.39. No prescription drugs shall be kept in the facility 
unless they have been legally dispensed and labeled by a 
licensed pharmacist or unless they are stocked in bulk in 
a licensed pharmacy located on the premises. 

§ 4.40. A medicine cabinet, container or compartment shall 
be ~ra'liae!l used !or storage of medications presecribed 
!or residents. 

A. It shall be locked. 

B. When in use, it shall be illuminated by 100 
footcandles of light as measured by a light meter In order 
to read container labels, but shall remain darkened when 
closed. 

C. It shall not be located in the kitchen, but in an area 
free of dampness or abnormal temperatures. 

§ 4.41. A resident may be permitted to keep his own 
medication in a secure place in his room, if the 
physician's report has indicated that the resident is 
capable of self-administering medication. This does not 
prohibit the facility from storing and !lislriba!i11g er [ 
distributing or ] administering all medication provided the 
provisions of §§ 4.42 and 4.43 are met. 

~ 4.4il. llislrilmtiall aj' meaiealian. 

BRigs fl'&m a lee!<e<l meaieiae - - 1>e 
<lislrlbHiea !& t1>e residents f6i' w1>em IIIey """ ~reserillea 
ey a respellSiele "'*"""' wile is e6flal31e <H' F<!lltH!Ig tl>e 
pFeseripliea 1a1>e1s. H is oot aeeessaey f6i' a pllysieiaa !& 
!lesig~~ale wile IF1l8Y llislrilm!e melliealieB. 

[ § 4.42. Distribution of medication. 

Drugs from a locked medicine cabinet shall be 
distributed to the residents for whom they are prescribed 
by a responsible person who is capable of reading the 
prescription labels. It is not necessary for a physician to 
designate who may distribute medication. ] 

i 4.4il. [ ~ § 4.43. ] Administration of medication. 

A. Drugs shall be administered to those residents whose 
physicians have stated in writing that they are incapable 
ol self-administration of medications, provided the 
applicable portions of subsections B, C, and D, below are 
met. 

B. Only those persons authorized by state law to 
administer drugs shall be permitted to do so. This may 
include licensed doctors, registered nurses, licensed 
practical nurses, physician's assistants, or other individuals 
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who have met the state requirements to perform these 
functions. 

C. An agent authorized in wrtting by the physician may 
administer drugs in accordance with such physician's 
instructions pertaining to dosage, frequency and manner of 
administration when the drugs administered would be 
normally self-administered by a resident, as provided by § 
54·524.65 of the Code of Virginia. 

D. If a staff member is the authorized agent of a 
physician, such writien authorizations shall be retained by 
the licensee. 

[ & Metlienll9llS st8red eoo~· siHHl lJe e#lreF ;, 
Jeelred 5ferege M tm<Jer immetliate stail eoofFel at all 
limes. 

§ +.4& - el atimllllstm!ioo el metlientioo. 

A wffltef1 Fee9l'fJ siHHl l1e lrept el all memenllafl 
administered !& FesideBis 1>5' laeil#;y sta# 61' VfJIUBtee<'S. 
'RiiB Fee9l'fJ siHHI l1e FetatBed leF """ :Jf<!M am1 5lfflll 
iBelHde: 

+. Name eF ilioollfying lllitlllls eF pel'88fl atim!Risteriflg; -
Article 5. 

Food Service. 

§ 4.44. Catering or contract food service. 

A. Catering service or contract food service, if used, 
shall be approved by the state and/or local health 
department. 

B. Persons who are employed by a food service 
contractor or catering service and who are working on the 
premises of the home for adults shall meet tile health 
requirements for the home for adults' employees as 
specified in these standards and regulations and the 
specific health requirements for food handlers in that 
locality. 

C. Catered food or food prepared and provided on !he 
premises by a contractor shall meet the dietary 
requirements set fortb in these standards. 

§ 4.45. Observance of religious dietary practices. 

A. The residents' religious dietary practices shall be 
respected. 
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B. Religious dietary laws (or practices) of the 
administrator or licensee shall not be imposed upon 
residents unless mutually agreed upon in the admission 
agreement between administrator or licensee and resident. 

§ 4.46. Time interval between meals. 

A. Time between the evening meal and breakfast !be 
following morning shall not exceed 15 hours. 

B. There shall be at least four hours between breakfast 
and lunch and at least four hours between lunch and 
supper. 

§ 4.4 7. A minimum of three meals shall be provided each 
day. 

§ 4.48. Bedtime snacks shall be made available and shall 
be listed on the daily menu. Vending machines shall not 
be used as the only source for bedtime snacks. 

§ 4.49. Menus for meals and snacks. 

A. Food preferences of residents shall be considered 
when menus are planned. 

B. Menus for meals and snacks shall be planned for at 
least two weeks in advance. At all times !be menu for the 
following week shall be available. 

c. Menus for the current week shall be dated and 
posted. 

D. Any menu substitutions or additions shall be 
recorded. 

E. A record shall be kept of the menus served for three 
months. They shall be subject to inspection by the 
department 

F. Minimum daily menu: 

I. Unless otherwise ordered , in writing by the 
atiending physician, the daily menu, including snacks, 
for each resident shall provide, at least, the following: 

Five-six ozs. of protein food (meat, poultry, fish, eggs, 
cheese, dry beans, etc.); 

Two cups of milk or milk substitute (such as cheese, 
buttermilk, pudding, yogurt, etc.); 

Four servings (l/2 to 3/4 cup each) of fruits or 
vegetables; (one serving each day shall be a vitamin C 
source and a dark green or yellow vegetable shall be 
served at least three times each week). 

Four or more servings of whole grain or enriched 
breads (one slice per serving), and/or cereals (1/2 to 
3/4 cups per serving). 

2, Otber foods may be added. 

3. Extra servings shall be provided, i! requested. 

4. At least one meal each day shall include a hot 
main dish. 

§ 4.50. When a diet is prescribed lor a resident by the 
atiending physician, it shall be prepared and served 
according to !be physician's orders. 

§ 4.51. There shall be at least a seven day supply of 
staple foods on hand to meet individual daily dietary 
requirements of residents in case of emergencies. 

§ 4.52. All meals shall be served in the dining area as 
designated by the facility. Under special circumstances, 
such as illness or incapacity, meals may be served in a 
resident's room, provided a sturdy table is used. 

§ 4.53. Personnel shall be available to help any resident 
who may need assistance in reaching the dining room or 
when eating. 

§ 4.54. Table coverings and napkins shall be clean at all 
times. 

Article 6. 
Resident Activities. fSee Aj>penaiK ~ 

§ 4.55. There shall be at least one scheduled activity 
available to the residents for no less than one hour each 
day. This activity shall be of a social, recreational, 
religious, or diversional nature. Community resourses may 
be used to provide this activity. 

§ 4.56. Activities shall be planned for at least one week in 
advance. 

§ 4.57. These activities shall be varied and 
planned in consideration of the abilities, 
conditions, needs and interests of the residents. 

shall be 
physical 

§ 4.58. The week's schedule of activities shall be written 
and posted in advance in a conspicuous place. Residents 
shall be informed of the activities program. 

§ 4.59. A record shall be kept of the activity schedules for 
the past three months. They shall be available for 
inspection by the department. 

§ 4.60. Resident participation in activities. 

A Residents shall be encouraged but not forced to 
participate in the program of activities. 

B. At his discretion, the resident shall be permitted to 
meet with and participate in activities provided by social, 
religious and community groups, unless restrictions are 
imposed by the resident's physician. 
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C. Any restrictions imposed by a physician shall be 
documented in the resident's record and such restrictions 
shall be based solely on reasons of medical necessity. 

Article 7. 
Visitation. 

§ 4.61. Visiting in the home. 

A. Daily visits to residents in the home shall be 
permitted. 

B. II visiting hours are restricted, daily visiting hours 
shall be posted in a place conspicuous to the public. 

§ 4.62 Visiting outside the home. 

Residents shall not be prohibited from making 
reasonable visits away from the home except when there 
is a written order of the legal guardian to the contrary. 

Article 8. 
Mail. 

§ 4.63. Incoming and outgoing mail shall not be censored. 

§ 4.64. Incoming mail shall be delivered promptly. 

§ 4.65. Mail shall not be opened by stall except upon 
request of the resident or written request of the legal 
guardian. 

Article 9. 
Transportation. 

§ 4.66. The resident shall be assisted in making 
arrangements lor transportation. 

PART V. 
RECORDS. 

Article 1. 
General Requirements. 

§ 5.1. Any forms used !or record keeping shall contain at 
a minimum the informatlon specified in these standards 
and regulations. Model forms, which may be copied, will 
be supplied by the department upon request. 

§ 5.2. If any form such as medical, information, etc., 
developed by the department is not used, the substltute 
form shall be approved by the department. 

§ 5.3. Records shall be kept in a locked area. 

§ 5.4. The licensee shall have the responsibility for 
assuring that all records are treated confidentially and that 
information shall be made available only when needed for 
care of the resident. 

(EXCEPTION: All records shall be made available for 
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inspection by the department's representative.) 

Article 2. 
Resident Records. 

§ 5.5. When a resident is admitted to the home, a 
permanent individual record shall be established. 

A. The record shall be kept current. 

B. The complete record shall be retained until two years 
after the resident leaves the home. 

§ 5.6. Personal and social data to be maintained in the 
record: 

l. Name; 

2. Address; 

a. Address from which resident was received; 

b. Last home address, if different and known; 

3. Date of admission; 

4. Social Security number; 

5. Birthdate (If unknown, estimated age); 

6. Birthplace, if known; 

7. Marital status, if known; 

8. Name, address and telephone number of legal 
guardian, committee, personal representative, or other 
person responsible; 

9. Name, address and telephone number of next o! 
kin, if known (two preferred); 

10. Name, address and telephone number ol personal 
physician, if known; 

11. Name, address and telephone number of 
clerygman and place of worship, if applicable; 

12. Name, address and telephone number of local 
welfare department and/or any other agency, if 
applicable (the name of caseworker, if known); 

13. Previous occupation, if available; 

14. Special interests and hobbies, if known; 

15. Date of discharge from the home for adults and 
destination. In the event discharge was made under 
emergency conditions the name of the responsible 
party who was notified and the dale of the 
notification. 
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§ 5. 7. Health information to be maintained: 

!. Prior to admission, tile report of a physician 
examination, including screening for tuberculosis, shall 
be submitted to the home as required in § 3.3. 

2. Form and content of the physical examination 
report by § 3.3. 

a. The report shall contain the following 
information: 

(I) The date of the physical examination; 

(2) Any diagnoses or significant problems; and 

(3) Any recommendations for care including 
medication, diet and therapy. 

b. Each report slla!l include separate statements 
that: 

(I) The individual is free of tuberculosis in a 
communicable form, including the type(s) of 
tu~eFe.,liR ies! tests used and the results; 

(2) , The individual does not need nursing or 
convalescent care (i.e., intermediate or skilled 
nursing care routinely provided in a facility subject 
to licensure by the State Department of Health); 

(3) The individual is not bedfast; 

( 4) The person's needs can be met In a home for 
adults which is not a medical facility; 

(5) 'fli<> ia<liviaual is "" is !let eensidered !& ~ 
paysiea!ly !100 meDially eapable el mal<ilig "" elli! 
ffam Ike !>llildiag Hi 8ft emeFgeRey, iReladiag Ike 
aseem "" <leseelit 91 slalrs, witftelH assisteoee el 
aaetl>er pe!'S&R 61' witftelH 9el8g aepeodent ea """ 
91 !ley <IEAAee sue!> liS; B<lt !let llmiteEI te; 8 
wlieeleila!F, wall!er "" ~ preslllesis; The individual 
is considered to be independently mobile, potentially 
seml·mobile, or nona.mbulatozy. (See Definitions, § 
l.J) 

(6) The individual is or is not capable of 
administering his own medicine. 

(7) If the facility is licensed only for ambulatozy 
residenis the preadmission medical examination 
form shall contain a statement that: 

a. The prospective resident does not have a medical 
condition which would preclude making an attempt 
to make a three minute exit. 

b. Clarifies whether the prospective resident is 
independentiy mobile or semi-mobile as defined in 
these regulations. 

c. Each report shall be signed by the licensed 
physician, the physician's designee, or an official of 
a local department of health. 

d. When the individual is a post-hospitalized person, 
the report of physical examination shall include a 
summary of the individual's aflercare/follow-along 
service needs. (See § 3.12D and E) 

3. Subsequent evaluation for tuberculosis. 

a. A Pesilleal wll& ~ a si!lflilieaat (pesi!i•;e) 
Peaetiea !& a tallecellliR sl<ifl ies! aoo w1>ese 
pltysieian eertif.ies the &13seaee &f eemmuaieable 
taberel!lesis lml!l! el!taiR elle5! JH'9YS "" oo tlflllllal 

l>asls fer - yeaP.r. 

(!+ 'fOO iadivillual sl>aH Sltl>mlf slatemeats 
deetimealiRg Ike elle5! JH'9YS aoo eeFtlfyi~~g IFeeEiem 
ffam tabeFeulosis Hi a eemma11ieable ~ 

~ 'fOO stelemeats sliall ~ sig!le& by a lieensea 
p!tysieiaft, Ike pllyslelaa's desi!lflee, er 8ft eUielal el 
a lrea!tl> <le~aFtmeat. 

~ 'fOO s!a!eme&ls sliall ~ filed Hi Ike iR<l!•,•!aea!'s -f# Sereeat&g ~>eyeR<! twe ~ is !let FeEt~~ire<l 
aa1ess t11ere is "'*""" ee111aet willl & ease el 
tooere11lesis "" develo~men! el ellreaie resplmle!'j' 
symptoms. 

Jr. lttlditieaal sereeaiag is Bet reEtH:ireEl ftw an 
iaawidaal wll& liR<l a aeasigaif!e8111 (aegative) 
reaetiea !& "" intlial labereulla - ies!, 

e. Any iR<Iivtdaal resident who comes in contact with 
a known case of tuberculosis or wl!o develops chronic 
respiratory symptoms, within 30 days of 
exposure/development, shall receive an evaluation in 
accord with § 5.7.2.b.(l) GOO &.'h&a . 

§ 5.8. When a resident moves to another care·giving 
facility, the administrator shall provide to the receiving 
facility such information related to the resident as is 
necessazy to ensure continuity of care and services to the 
resident. Original information pertaining to the resident 
shall be maintained by the home from which the resident 
was transferred/discharged. The home shall maintain a 
listing of all information shared with the receiving facility. 

§ 5.9. Consent for release of information. 

A. The resident or his legal guardian has the rtght to 
release information from the resident's record to person(s) 
or agencies outside the facility. 

B. The licensee is responsible for making available to 
residents a form which residents may use to grant their 
written permission to release information to a person or 
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agency outside the facility. 

(NOTE: A model form, which may be copied, may be 
obtained !rom the department.) 

§ 5.10. Only under the following circumstances is a facility 
permitted to release information from the resident's 
records and/or information regarding the resident's 
personal affairs without the written permission of the 
resident or his legal guardian: 

l. When records have been properly subpoenaed; 

2. When the resident is in need of emergency medical 
care and is unable or unwilling to grant permission to 
release information and/or his legal guardian is not 
available to grant permission; 

3. As provided in Staaaara § 5.8 of these regulations . 

4. To representatives of the department. 

5. As otherwise required by law. 

§ 5.11. The department, at any time, may request a report 
of a current psychiatric or physical examination, giving 
the diagnosed and/or evaluation, !or the purpose of 
determining whether the resident's need may continue to 
be met in a home for adults. When requested, this report 
shall be provided and shall be in the form specified by 
the department. 

§ 5.12. Copies of the written progress reports regarding 
post-hospitalized residents, required by § 3.12 F of these 
standards and regulations, shall be retained in the 
resident's records. 

§ 5.13. Any physician's notes and progress reports in the 
possession of the home shall be retained in the resident's 
record. 

§ 5.14. A statement signed by a physician shall be in the 
record of the resident who is remaining in the home after 
becoming bedfast or who is physically restrained for 
nonemergency situations as described in § 4.32 A. This 
statement shall be obtained as intervals of not more than 
90 days and shall state that: 

!. The resident is not in need of nursing or 
convalescent care; (The basis for this decision shall be 
recorded in terms of the diagnosis and prognosis.) 

2. The resident's needs can be met in the facility; and 

3. Continuing restraint in an emergency, is not 
necessary. 

§ 5.15. A notation of the notification of any serious illness, 
accident or use of restraint shall be made in the record 
within 24 hours. (See §§ 4.31 and 4.32.A.8.a concerning 
noti!ication of next of kin.) 
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Article 3. 
Agreements. 

§ 5.16. Copies of all agreements between the home and 
the resident or official acknowledgement of required 
notifications, sigued by all parties involved, shall be 
retained in the resident's record. Copies shall be provided 
the resident and any responsible party. 

§ 5.17. At the time 
agreements/acknowledgements 
the following: 

of admission, these 
o! notification shall include 

1. Financial arrangement for care. 

The resident financial agreement shall specify the 
following understanding and agreements regarding financial 
arrangements lor care and services: 

a. The amount to be paid, including charges for 
specific services, the frequency of payment, and any 
rules relating to nonpayment; 

b. The policy with respect to increases in charges 
and length of time lor advance notice of intent to 
increase charges; 

c. If the ownership of any personal property, real 
estate, money or financial investments is to be 
transferred to the home at the time of admission or 
at some future date, it shall be stipulated in the 
agreement. 

2. Description of general services available to all 
residents. 

3. Listing of specific charges for services to be made 
to the individual resident signing the agreement. 

3. Requirements or rules to be imposed regarding 
resident conduct and signed acknowledgement that 
they have been reviewed by the resident/responsible 
party. 

5. Acknowledgement that the resident has reviewed a 
copy of § 63.H82.1 of the Code o! VIrginia, Rights 
and Responsibilities of Residents in Homes lor Adults, 
and that the provisions of this statute have been 
explained to him. 

6. Acknowledgement that tile resident and/or his 
representative have reviewed and had explained to 
him the borne's policies and procedures for 
implementing § 63.1-182.1 of the Code of Virginia, 
including the grievance policy (§ 4.7) and relocation 
policy. 

§ 5.18. Seclion 63.1-182.1 of the Code of Virginia, Rights 
and Responsibilities of Residents in Homes lor Adults shall 
be reviewed with all resident annually. Written 
acknowledgement of such review shall be placed ln each 
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resident's record. 

§ 5.19. A new agreement shall be signed or the original 
agreement shall be updated and signed by the resident, 
the guardian, committee or personal representative and by 
the licensee or administrator when there are changes in 
financial arrangements, services or requirements governing 
the residents conduct. It the original agreement provides 
for spec!!ic changes in financial arrangements, services or 
requirements, this standard does not apply. 

§ 5.20. The resident shall have the rigl!t to manage all of 
his financial affairs and funds, unless a committee or 
guardian has been appointed for the resident. 

§ 5.21. Delegation of financial management responsibllty. 

II the resident delegates the management of personal 
financial affairs to tile home, the following Standards 
apply: 

1. Sucll delegation shall be in writing, with all 
properties listed in detail. This shall include all 
monies, stocks, bonds, securities, personal properly, 
real estate, and any other anticipated income. A copy 
of the delegation shall be placed in the resident's 
reco~d and a copy shall be given to the resident or 
responsible party. 

2. A quarterly accounting shall be made to the 
resident, with a copy being retained in the record. 

3. Upon termination of care, an accounting of such 
funds and assets shall be made to the resident or 
responsible party. 

§ 5.22. Resident accounts. 

A. A statement or Itemized receipt of the resident's 
account shall be provided to the resident monthly and a 
copy placed In his record. 

EXCEPTION: See § 5.21 for situations where 
responsib!ity lor management of the resident's financial 
affairs has been delegated to the home, which requires a 
quarterly accounting only. 

B. The monthly statement or itemized receipt shall 
itemize any charges made and any payments received 
during the previous 30 days or during the previous 
calendar month and shall show the balance due or any 
credits for overpayments on the resident's account. 

§ 5.23. Safeguarding resident funds. 

If any personal funds are held by the home for 
safekeeping on behalf of the resident, a written accounting 
of money received and disbursed, showing a current 
balance, shall be maintained. 

A. Such funds and such accounting shall be made 

available to the resident and/or the responsible party upon 
request. 

B. Such funds shall be returned to the resident or the 
responsible party upon termination of care. 

§ 5.24. There shall be a written agreement between the 
home and any resident who performs staff duties (See § 
2.12). 

A. The agreement shall not be a condition for admission 
or continued residence. 

B. The resident shall enter into such an agreement 
voluntarily. 

C. The agreement shall specify duties, hours of work, 
and compensation. 

Article 4. 
Employee Records. 

§ 5.25. A record shall be established for each staff 
member. It shall not be destroyed until two years after 
employment is terminated. 

§ 5.26. Personal and social data to be recorded: 

I. Name; 

2. Birthdate; 

3. Current address and telephone number; 

4. Position and date employed; 

5. Last previous employment; 

6. For persons employed after November 9, 1975, 
copies of at least two references or notations of verbal 
references reflecting the the date of the reference, the 
source and the content; 

7. Previous experience and/or training; 

8. Social Security number; 

9. Name and telephone number of person to contact 
in an emergency; 

10. Notations of formal training received following 
employment; 

!!. Date and reason for termination of employment. 

§ 5.27. Health information required by these standards 
shall be maintained at the facility for the license and/or 
administrator, each staff member, and each household 
member who comes in contact with residents or handles 
food. 
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l.. A. Initial tuberculosis examination and report: 

"' 1. Within 30 days !ffie>' before or 30 days alter 
employment or contact with ~Fogmm paF!ieipaam 
residents , each individual shall obtain an evaluation 
indicating the absence of tuberculosis in a 
communicable form. 

(EXCEPTION: When a staff person terminates work at 
one licensed facility and begins working at another 
licensed facility with a gap in service of six months or 
less, tl!e previous statement of tuberculosis screening 
may be transferred to the second facility.) 

Jr. 2. Each individual shall submit a statement that be 
is free of tuberculosis in a communicable form ; 
illelluliag llle ~ ~ testtst ase& 1111<1 llle resull(s) . 
This statement shall be maintained at the facility and 
shall include the following: 

a. The type(s) of test(s) used and the test result(s); 

b. The date of the statement; and 

c. 'H1e sla!emeat s1lal! l>e sigl>e& by a The signature 
of the licensed physician, the physician's designee, 
or an official of a local health department. 

<h 'H1e stateme111 s1lal! l>e fi!<lG 1ft llle iaaiviaeal's 
~ 

;!. B. Subsequent evaluations. 

"' Aa iaaivi<!aa! woo - a sigai!ieaat (pesi!i¥e) 
reaetiea 1ft 11 mlleretilia s!ffi> test 1111<1 w1>ese 
pllysieiaa eeFti!ies llle aaseaee ~ eemmeaieable 
ta~erealoois fffiiS! elltaift 11 el>es! ~ "" "" IHlllll!l! 
l>esis feF llle !allewiag !we -. 

fB- 'H>e !allivi!lual sl>aH Slli>mH slatemeals 
aaeamealiag llle el>es! JHeys 1111<1 eeF!ifyiag freedom 
fFem lullereu!esis 1ft a eommanieaale f6mr. 

~ 'H1e statemeats s1lal! l>e sigl>e& by a lieeasell 
j>!rySiela&, llle ~llysieias's designee, er "" e#leial ~ 
" looa! - eepaFimeat. 

~ 'H1e statemeats s1lal! l>e fi!<lG 1ft llle iadivillaal's 
~ 

f47 SereeRisg beyoo<'! !we yea<s Is oo! Fe(!1iirell 
l>llless !!>ere Is Jmewa - will> a ease ~ 
tubereulasis "" aevels~mel>! ~ ellfflll!e respiratory 
symptoms. 

Jr. A!l!liliaaal sereeRiag is oo! re(!1iirell feF "" 
iai!Maual woo - a aeBsigailieaRt tflega!ive) 
reaelioa 1ft "" laHia! tubereulill s!ffi> lest. 

e. Any individual who comes in contact with a known 
case of tuberculosis or who develops chronic 
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respiratory /symptoms shall, within 30 
exposure/development, receive an evaluation 
with § 5.27. l.. A 

days of 
in accord 

§ 5.28. At the request of the administrator of the facility 
or the Department of Social Services, a report of 
examination by a licensed physician shall be obtained 
when there are indications that the safety o! residents in 
care may be jeopardized by the physical or mental health 
of a specified individual. 

§ 5.29. Any individual who, upon examination or as a 
result of tests, shows indication of a physical or mental 
condition which may jeopardize the safety of residents in 
care or which would prevent performance of duties: 

(a) Shall be removed immediately from contact with 
residents and food served to residents; and 

(b) Shall not be allowed contact with resident or 
lood served to residents until the condition is 
cleared to the satisfaction of the exammmg 
physician as evidenced by a signed statement from 
the physician. 

PART VI. 
BUILDING AND GROUNDS. 

Article I. 
Buildings. 

§ 6.1. Buildings subject to state and/or local building code 
shall meet these codes. A Certificate of Occupancy shall 
be obtained as evidence of compliance with the applicable 
code(s). 

§ 6.2. Before construction begins or contracts are awarded 
lor any new construction, remodeling, or alterations, plans 
shall be submitted to the department, to the local building 
o!!icial, to the local health department and/or to the 
Office of the State Fire Marshal, and/or local lire 
department where applicable, for review and 
recommendations. 

§ 6.3. No mobile home shall be used as a home !or adults 
or as a part o! a home for adults. 

§ 6. 4. Buildings shall present no safety hazards. 

§ 6.5. All rooms shall be well ventilated. 

§ 6.6. Doors. 

A. All doors shall open and close readily and effectively. 

B. Any doorway that is used for ventilation shall be 
effectively screened. 

C. Screen doors shall open outward. 

§ 6.7. Any window that is used lor ventilation shall be 
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effectively screened and shall open and close readily. 

§ 6.8. Rooms extending below ground level shall not be 
used lor residents unless they are dry and well ventilated. 
Bedrooms below ground level shall have required window 
space and ceiling height. 

§ 6.9. Heat. 

A. Heat shall be supplied from a central heating plant 
or by an approved electrical heating system. 

B. Provided their installation or operation has been 
approved by the state or local fire authorities, space 
heaters, such as but not limited to, wood burning stoves, 
coal burning stoves, and oil heaters, and/or portable 
heating units either vented or unvented, may be used only 
to provide or supplement heat in the event of a power 
failure or similar emergency. 

C. When outside temperatures are below 65°F a 
temperature of at least 72°F shall be maintained in all 
areas used by residents during hours when residents are 
normally awake. During night hours, when residents are 
asleep, a temperature o! a! least 68°F shall be maintained. 
This standard applies unless otherwise mandated by 
federal or, state authorities. 

§ 6.10. There shall be hot and cold running water from an 
approved source. 

§ 6.11. Cooling devices (fan or air conditioners}. 

A. Cooling devices shall 
areas of buildings used 
temperatures exceed 85°F. 

be made available in those 
by residents when inside 

B. Any electric fans shall be screened and placed for 
the protection ol the residents. 

C. Cooling devices shall be placed to minimize drafts. 

§ 6.12. Lighting. 

A. Artificial lighting shall be by electricity. 

B. All areas shall be well lighted for safety. 

C. Night lights shall be provided in halls. 

D. The following footcandles of light as registered on a 
light meter shall be provided for general illuminations in 
the areas specified: 

l. Sitiing area 30; 
2. Bathrooms 30; 
3. Dining area 30; 
4. Stairways 30; 
5. Resident's rooms 30; 
6. Halls 20; 
7. Reading areas 30. 

E. Areas used for crafts or handwork shall be 
illuminated by I 00 !ootcandles of light as measured by a 
light meter. 

F. Emergency lighting. 

!. Flashlights or battery lanterns shall be available at 
all ilmes, with one light for each employee directly 
responsible for resident care who ts on duty between 
6 p.m. and 6 a.m. 

2. There shall be one operable flashlight or battery 
lantern available for each bedroom used by residents 
and for the living and dining area unless there is a 
provision for emergency lighting in the adjoining 
hallways. 

3. In homes not subject to the Uniform Statewide 
Building Code, but where there are 25 or more 
residents housed under one roof, there shall be 
provisions for emergency lighting or corridors and 
stairways leading to required exits by an independent 
standby system consistent with the Uniform Statewide 
Building Code. 

4. Open flame lighting is prohibited. 

G. Outside entrances and parking areas shall be lighted 
for protection against injuries and intruders. 

§ 6.13. Each room shall have walls, ceiling, and floors or 
carpeting that may be cleaned satisfactorily. 

§ 6.!4. All inside and outside steps, stairways and ramps 
shall have nonslip surfaces. 

§ 6.15. Handrails shall be provided on all stairways, 
ramps, elevators, and at changes of floor level. 

§ 6.16. Safeguards that are acceptable under existing fire 
and building codes shall be provided in hazardous areas 
that may include, but shall not be limited to, windows, 
doors, porches and changes in floor level. 

§ 6.17. Elevators, where used, shall be kept in good 
running condition and shall be inspected at least annually. 
The signed and dated certificate of inspection issued by 
the local housing authority, by the insurance company, or 
by the elevator company shall be evidence of such 
inspection. 

§ 6.18. Housing for nonambulatory and semi-mobile 
residents. 

A. In homes where nonambulatory residents are housed: 

!. Ramp(s) shall be provided at ground level; 

2. Doorways shall permit passage of wheelchairs, if 
used. 
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B. In homes not licensed tor nonambulatory residents 
but where semi-mobile residents are housed: 

1. Two first floor exits shall be at ground level or 
ramped. 

2. Doorways in areas commonly used by semi-mobile 
residents shall permit passage of wheelchairs or 
walkers, if used. 

§ 6.19. There shall be enclosed walkways between 
residents' rooms and dining and sitting areas which are 
adequately lighted, heated, and ventilated. This 
requirement shall not apply to existing buildings of homes 
that had licenses in effect on January I, 1980, unless such 
buildings are remodeled after that date or there is a 
change of sponsorship of the licensed home. 

§ 6.20. Sitting room - dining room - recreation area. 

Space other than sleeping areas must be provided that 
the residents may use for sitting, for visiting with each 
other and/or with guests, for social and recreational 
activities, and for dining. These rooms may be used 
interchangeably. 

§ 6.21. Sleeping areas. 

Resident sleeping quarters shall provide: 

1. For not less than 450 cubic feet of air space per 
resident; 

2. For not less than 80 square feet of floor area in 
bedrooms accommodating one resident; 

3. For not less than 60 square feet of floor area per 
person in rooms accommodating two or more 
residents; 

4. For ceilings at least 7 l/2 feet in height; 

5. Window area: 

a. There shall be at least eight square feet of 
window area in a room housing one person; 

b. There shall be at least six square feet of window 
area per person in rooms occupied by two or more 
persons. 

6. For occupancy by no more than lour residents in a 
room: 

(EXCEPTION: A home that had a valid license on 
January 1, 1980, permitting care of more than four 
residents in specific room(s), will be deemed to be in 
compliance with this standard; however, the home may not 
exceed the maximum number of four residents in any 
other room in the facility. This exception will not be 
applicable if the home is remodeled or if there is a 
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change of sponsorship.) 

7. For at least three feet of space between sides and 
ends of beds that are placed in the same room; 

8. That no bedroom shall be used as a corridor to any 
other room; 

9. That all beds shall be placed only in bedrooms; 

10. That household members and staff shall not share 
bedrooms with residents. 

§ 6.22. Toilet, handwashing and bathing facilities. 

A. In determining the number of toilets, washbasins, 
bathtubs or showers required, the total number of persons 
residing on the premises shall be considered. Unless there 
are separate facilities for household members or live-in 
staff, they shall be counted In determining the required 
number of fixtores. In a home with a valid license on 
January 1, 1980, only residents shall be counted in making 
the determination unless such home is subsequently 
remodeled or there is a change of sponsorship. 

1. On each floor where there are residents' bedrooms, 
there shall be at least: 

a. One toilet for seven persons; 

b. One washbasin for each seven persons; 

c. One bathtub or shower for each 10 persons; 

d Toilets, washbasins and bathtubs or showers in 
separate rooms for men and women where more 
than seven persons live on a floor. 

2. On floors used by residents where there are no 
residents' bedrooms there shall be: 

a. At least one toilet; 

b. At least one washbasin; 

c. Toilets and washbasins in separate rooms for men 
and women in homes where there are 10 or more 
residents. 

B. Bathrooms shall provide for visual privacy for such 
activities as bathing, toileting, and dressing. 

c. There shall be ventilation to the outside in order to 
eliminate foul odors. 

D. There shall be ample supply of hot and cold water. 
(Precautionary measures shall be taken to prevent scalding 
in basins, tubs and showers.) 

E. The following sturdy safeguards shall be provided: 
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!. Handrails by bathtubs; 

2. Grab bars by toilets; 

3. Handrails and stools by stall showers. 

(EXCEPTION: The use of handrails, grab bars and stools 
shall be optional in facilities used for independent living.) 

Article 2. 
Grounds. 

§ 6.23. Grounds shall be free of hazards. 

§ 6.24. Grounds shall be readily accessible in all seasons 
from the home and from the roadway. 

§ 6.25. Grounds shall be properly maintained, to include 
freedom from trash and litter, mowing of grass, removal 
of snow and ice, etc. 

PART VII. 
FURNISHINGS, EQUIPMENT AND SUPPLIES. 

Article I. 
Telephone. 

§ 7.1. Each building shall have at least one operable, 
nonpay telephone easily accessible to staff. There shall be 
additional telephones or extensions as may be needed to 
summon help in an emergency. 

§ 7.2. The resident shall have reasonable access to a 
telephone on the premises. 

§ 7 .3. Privacy shall be provided for residents to use a 
telephone. 

Article 2. 
Signaling Devices. 

§ 7 .4. All homes lor adults shall have a signaling device 
that is audible or visible at the staff station and is easily 
accessible to the resident in his bedroom or in a 
connecting bathroom. 

§ 7.5. In homes licensed to care for 20 or more residents 
under one roof: 

A. The signaling device shall be one which terminates at 
the staff station and permits staff to determine the origin 
of the signal. 

or 

B. If the device does not terminate at the staH station 
so as to permit staff to determine the origin of the signal, 
staff shall make rounds at Intervals of at least once an 
hour as specified in § 2.9.E.l. 

Article 3. 

First Aid and Emergency Supplies. 

§ 7 .6. First aid emergency supplies shall be on hand. 
These supplies shall include but shall not be limited to 
scissors, tweezers, gauze and adhesive tape. These supplies 
shall be located in a designated place within the home. 

§ 7. 7. In those homes where ambulance service is not 
available within 15 minutes there shall be a complete first 
aid kit, containing those items specified in the Standard 
First Aid and Personal Safety Manual that is available 
from all chapters of the American Red Cross. (See § 2.9 
F) 

Article 4. 
Living and Sleeping Areas. 

§ 7.8. Sitting rooms and/or recreation areas shall be 
equipped with: 

I. Comfortable chairs (e.g. overstuffed, straight-backed, 
and rockers); 

2. Tables; 

3. Lamps; 

4. Television (if not available in other areas of the 
facility); 

5. Radio (if not available in other areas of the 
facility); 

6. Current newpaper and magazines; 

7. Books; 

8. Games; 

9. Materials appropriate for the implementation of the 
planned activity program. 

§ 7 .9. Dining areas shall have a sufficient number of 
sturdy dining tables and chairs to serve all residents, 
either all at one time or In shifts. 

§ 7.10. Bedrooms shall contain the following items: 

1. A separate bed with comfortable mattress, springs 
and pillow for each resident; 

(EXCEPTION: Provisions for a double bed for a 
married couple shall be optional.) 

2. A table or its equivalent accessible to each bed; 

3. An operable bed lamp or bedside light accessible to 
each resident; 

4. A chair for each resident; 
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5. Drawer space !or clothing and other personal items. 
If more than one resident occupies a room, ample 
drawer space shall be assigned to each individual; 

6. At least one mirror. 

§ 7.11. Adequate and accessible closet or wardrobe space 
shall be provided for each resident. 

§ 7.12. Prior to or at the time of admission, the resident 
and/or his representative shall be informed of the home's 
policy regarding bringing resident possessions into the 
home. 

§ 7 .13. The resident shall be encouraged to furnish or 
decorate his room as space and safety considerations 
permit and in accordance with these standards and 
regulations. 

§ 7.14. The home shall have sufficient bed and bath linens 
in good repair so that residents always have clean 

1. Sheets; 

2. Pillowcases; 

3. Blankets; 

4. Bedspreads; 

5. Towels; 

6. Washcloths; 

7. Waterproof mattress covers when needed. 

§ 7.15. The home shall have an adequate supply of toilet 
tissue and soap. Toilet tissue shall be accessible to each 
commode. 

§ 7.16. At least one moveable thermometer shall be 
available in each building for measuring temperatures in 
individuals rooms that do not have a fixed thermostat 
which shows the temperature in the room. 

§ 7.17. Where there is an outdoor area accessible to 
residents, such as a porch or lawn, it shall be equipped 
with furniture in season. 

§ 7 .18. Adequate kitchen facilities and equipment shall be 
provided for preparation and serving of meals. 

§ 7.19. When any portion of a home for adults is subject 
to inspection by the Stale Health Department, the home 
shall be in compliance with those regulations. as evidenced 
by a report from the State Health Department. 

PART Vlll. 
HOUSEKEEPING AND MAINTENANCE. 

§ 8.1. The interior and exterior of all buildings shall be 
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maintained in good repair. 

§ 8.2. The interior and exterior of all buildings shall be 
kept clean and shall be free of rubbish. 

§ 8.3. All buildings shall be well ventilated and free from 
foul, stale and musty odors. 

§ 8.4. Adequate provisions for the collection and legal 
disposal of garbage, ashes and waste material shall be 
made. 

A. Covered, vermin-proof, watertight containers shall be 
used. 

B. Containers shall be emptied and cleaned at least once 
a week. 

§ 8.5. Buildings shall be kept free of flies, roaches, rats 
and other vermin. The grounds shall be kept free of their 
breeding places. 

§ 8.6. All sewage shall be disposed of in a public sewer 
system or in an approved sewage disposal system which 
meets state and/or local health requirements. 

§ 8.7. All furnishings and equipment, including plumbing 
fixtures, shall be kept clean and in good repair. 

§ 8.8. Bed and bath linens shall be changed at least every 
seven days and more o!ten if needed. 

§ 8.9. Laundering. 

A. Table and kitchen linens shall be laundered 
seperately from other washable goods. 

B. A sanitizing agent shall be used when bed, bath, table 
and kitchen linens are washed. 

PART IX. 
FIRE AND EMERGENCY PROTECTION. 

§ 9.1. Virginia Public Building Safety Code and Uniform 
Statewide Building Code. 

A. When any building of a home for adults is subject to 
inspection by the Office of the State Fire Marshal, it shall 
meet the requirements of the Virginia Public Building 
Safety Code. 

B. When any building of a home for adults is subject to 
inspection by building officials, it shall meet the 
requirements of tbe Uniform Statewide Building Code. 

§ 9.2. A home for adults shall comply with any local fire 
ordinance. 

§ 9.3. A home for adults shall be free from !ire hazards 
and shall provide adequate protection as determined by at 
least an annual inspection by the local lire department, a 
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volunteer fire department, or a fire authority recognized 
by the department. The report of the inspection shall be 
made on a form provided by the department. 

§ 9.4. Emergency plans. 

A. A detailed emergency plan shall be prepared for 
each home for adults. The plan shall consist of the 
following: 

I. Written procedures to be followed in the event of a 
fire or similar emergency. The local fire department 
or fire prevention bureau shall be consulted in 
preparing such a plan, if possible; 

2. A drawing of each floor of each building. showing 
alternative exits for use in an emergency, location of 
telephones, !ire alarm boxes and fire extinguishers, if 
any. 

3. Written procedures to meet other emergencies, 
including severe weather, loss of utilities, missing 
persons, severe injury. 

B. The emergency fire plan required by this standard 
shall be prominently displayed on each floor of each 
building 11.sed by residents. 

C. The telephone number for the fire department, rescue 
squad or ambulance, and police shall be posted by each 
telephone shown on the emergency/fire plan. 

(NOTE: In homes for adults where all outgoing 
telephones calls must be placed through a central 
switchboard located on the premises, this information may 
be posted by the switchboard rather than by each 
telephone, providing this switchboard is manned 24 hours 
each day.) 

D. The licensee and/or administrator and all staff 
members shall be fully informed of the fire plan for the 
home, including their duties, and the location and 
operation of fire extinguishers and fire alarm boxes, if 
available. They shall know the telephone procedure for 
calling the fire department. 

E. The emergency plan required by § 9.4 A of these 
standards and regulations shall be discussed at orientation 
for new staff, for new residents, and for volunteers. 

§ 9.5. Fire drills. 

A. At least one fire drill shall be held each month for 
the staff on duty and those residents able to participate. 
During a three-month period: 

I. At least one fire drill shall be held between the 
hours of 7 a.m. and 3 p.m.; 

2. At least one fire drill shall be held between the 
hours of 3 p.m. and ll p.m.; 

3. At least one fire drill shall be held between the 
hours o! 11 p.m. and 7 a.m. 

B. Y resi<iea!s ~>ave g&lle !& bed m 11>e lllgl*; 11>ese 
S!aaEiarEis <I& Ret reljlllre tl>a! !!ley ~al'tieipa!e !& <lril!s 
11<!1<1 m lligllt st&U memlleFS. SigRals m sue!> <1r111s mey 
be !& eeEie !& lli'<iet' Ret !& alaffil •esi<lea!s. Homes not 
licensed for nonambulatory residents shall require all 
residents to participate in all required drills. 

C. Additional fire drills may be held at the discretion of 
the administrator , fire official, or licensing specialist, and 
must be held in homes not licensed for nonambulatory 
residents when there is any reason to question whether all 
residents can evacuate the building within three minutes. 
(See also § 3.15.1.1) 

D. The required drills (§§ 3.9.C.2, 9.5.A.l-3 and 9.5.C) 
shall be planned and each required drill shall be 
aRaeaeeeEl iB aavaftee unannounced . 

E. lmmeaia!ely !lf'ier !& eae1> reEtuiFe!l fire tlTi!l; The 
fire plan shall be reviewed quarterly with all staff presea! 
and with all pal'tieipa!iag residents. 

F. Immediately following each required fire drill, there 
shall be an evaluation of the drill by the staff in order to 
determine the effectiveness of the fire plan. 

G. A record of required fire drills shall be kept in the 
home for one year. Such record shall include the date, the 
hour, the number of staff participating, the number of 
residents; and the time required to evacuate the building 
if such evacuation is required by the emergency plan. 

H. In homes not licensed for nonambulatory residents, 
all residents must evacuate the building or meet the 
requirements of the approved fire plan within three 
minutes on each drill required by § 3.9.C.2, § 9.5.A.l-3 and 
§ 9.5.C. 

I. In homes not licensed for nonambu1atory residents, if 
the building is not evacuated or the requirements of the 
approved fire plan met within three minutes, the 
administrator /licensee shall attach to the fire drill report 
the following: 

I. Names of residents unable to evacuate the building 
within three minutes and reasons therefor. 

2. Facility's plan for rapidly reestablishing ability to 
evacuate the building within three minutes. The plan 
must include the discharge of all residents who are 
unable to exit the building within three minutes or 
who impede others' exit. (See § 5.15.1.1) 

J. In homes not licensed for nonambulatory residents, all 
fire drills shal/ be timed with an instrument which 
indicates seconds; the three minute timed interval begins 
when the first signal is given. 
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K. Fire drilJs shall Include, as a minimum: 

1. Sounding of tire alarms; 

2. Practice in building evacuation procedures; 

3. Practice In alerting fire fighting authorities; 

4. Simulated use of fire fighting equipment; 

5. Practice in fire containment procedures; and 

6. Practice of other simulated fire safety procedures 
as may be required by the facility's written !Ire plan. 

§ 9.6. Housing of semi-mobile and nonambulatory residents. 

A. ln building or portions of building subject to Virginia 
Fire Safety Regulations, an residents must be aml!ulalaey 
Independently mobile if occupancy is restricted to 
ambulatory persons under the Virginia Public Building 
Safety Code unless the 1/censed capacity of the building is 
twenty or fewer and all regulations regarding housing of 
semi-mobile residents are met . 

B. In buildings subject to the Uniform Statewide Building 
Code, all residents must be amlllllateey Independently 
mobile unless tbe building or porllons of the building have 
been approved in the 1·2 Classification or unless the 
licensed capacity of the building is twenty or fewer and 
all regulations regarding housing of semi-mobile residents 
are met. 

[ § AA Eae/1 Tllflffl tl5e6 B;y resideats, eJrelaflillg 8Bfil."6BHJS 

afl<i elesels; 5llall eeatBHJ a fJf'813eFly iRBialled afl<i 
iaae!iaaal smelEe tleteel8r "" the laeHity 5llall IHWe "" 
llfJfJ1'8l<e<l smelEe tletee!iBf! system. 

(NfJTE: H8meB laF Malls lHwiHg ¥8JhJ .~eesses "" JtHy 
l; -YJ8!f.; 5llall - tm#l /tHy l; #J88; te eemply w#li this 
staaliBFd.) 

§ e,& 1HI Ueensed lwmes laF adH#s 5llall meet "'*' 61 the 
fel!.e¥liag FefJHiremeats: 

,<~, .',pfJTBI'Bl BB H """ gl'6llfJ eiBssl/ieafiBfl 61 the 
Unii8Fm Statewide Ba>.'Billg betJ&. 

£ ,\fJfJ<'fil'BI laF llBf!llfflblllat8iJ' FeSi<leRts 8ee8Fdillg te 
the l'wgiaia PHlJHe BaildillgS Selefy Regulalloos. 

E IaslllllaliBfl 61 a SfJeFBilBf!Bl SfJrmlrleF sygtem meefi11g 
at a minimHm. /he FefllliFemests ef fhe ~Vstiasal Fire 
Prelee!ion As8eei6ti911, S!Blllitlffl .J.J, laF IRBia!hlfiBfl 61 
lipriBicler SystOfllS, MJ8Ij Edifien. 

(/>JeTE: Hemes laF Malls IHwi1lg ¥8JhJ lieeBSes "" JtHy 

l; -YJ8!f.; 5llall - tm#l /tHy l; -. te eemply - this 
FeqH!FeflleBI.) ] 

PART X. 
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ADDITIONAL REQUIREMENT WITH RESPECT TO 
PUBLIC HOMES. 

§ 10.1. If tbe home is operated by a political subdivision 
of the state or by two or more such subdivisions, copies of 
applicable ordinances and operating policies shall be filed 
with tbe department. 

t.PPEN91X A, 

'1'9 
STAN9,\R9S ANB REG:Ub'.TieNS l'GR UCENSE9 

HQMES FGR ,\BYbTS. 
~IQNMIBYbSHlRY RESI9ENTS H>! HGMES li"@ 

1\I>UI:.TS. 

niTR09YCTI9N. 

Tile ~Hf!IBSe 61 ll!e l>flpeafil!< is !G j>f<l'li<!e a '"""""'''Y 
61 ll!e StaaEiafEIS llll<l Regulatians wllle!l ~ !G ll!e 
aeeeptaflee and eare 91 pePSens whe are naaamlndataey Ht: 
bieensea Hames f<>f Mllll!r. Tllis />fl~eaal!< <l%5 oot 
eealaiB aay afifiilianal s!GnEiaffis llll<l regula-liens. 'It "*"!!IY 
sHmma•l•es ll!e •eqelremeals - ;, !IIese S!Gaaaras aB<l 
Regulatlans, wllle!l HliiSI be lftel H 11eaam~elaleey j>ei'S9IlS 
are !G res1<1e ;, llemes f<>f aEIIIll!r. 

llle Sefiaitiea ef a aeeam9alate~· PefSOO is fffimd Ht: 
Paf! I; Miele l, 9e!isilians 61 !IIese Staaaaras. Simjlly 
stated; a l}efS6fl is eensidereel ta be aeaambulateF~l if he 
HliiSI be !eEl 9f ~ by aaalber l'efS<lD 9f is lle~eaeest 
68 a Eleviee suell as, i>ut oot limHe<l Ia; a leg ~Festftesis, 
walkei' 9f wheelellalf Ia """"" !G malre 68 ...a! ~ a 
lmilEiiag ;, aa emefgeaey. 

HOW l& A PERSQN DETERMINE9 W BE 
~!QNl.MBYb'.TQRY? 

Tllis aetem~iaaliaa wHI be l>aseEI 68 ll!e medieal ""''9f! 
wllle!l is feljlliFeEI at ll!e lime a l'efS<lD "''PPtes f<>f 
aEimiss!aa !G ll!e 11eme ~ t ~ llll<l ll!e mellieal ""''9f! 
wllle!l may be •eqeesleEI 68 aay resident a! aay lime. f&ee 
tH» 

!Ble defiaitiea af "aeaamhelatery", Part ~ ArHele !-; 
9e!ialt!ans llll<l ll!e aEimissiaa peliey lB ~ &0 a<1<1<ess tftis 
pe;at, Tllis seeliaB illeRiifies ll!e speeifle reqlliremeals 
wllle!l HliiSI be me! H aaaaml!elateey j>ei'S9IlS are aeee~tell 
late eare 9f rema!B lB eare I!< a lleensell lleme !9f -
'l'llese speeifle feqeifemeats (Staaaaras) are Usre<! llll<l 
semmaFi•eEI Belew. Y a faeilHy meets 11>ese reljlliremeals, 
IIBRambalataey fesiEieals may res1<1e lB ll!e !aei!i!y, 

A. ·Seeli<ffl a.w feqeires lila! ll!e 11eme 1>e al>!e !G meet 
ll!e aeeEis 61 eaell fesiEieat wi>& is allmit!e<l f<>f eare. Tile 
heme; tfterelafe, HliiSI be a1>1e !G meet &li aeeEis 61 aay 
aoaamlmlalaey l'efS<lD wile is admitted f<>f eare. 
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-& Seetioo &.+ identifies !lle medieal iafarmatiaa -
IIHIS! 1>e el!!eiae<l aa eae1> jleFS8R jlFiai' i& !i>et jleFS8R 

beiftg aeeepteel iBt& eare; ~ iefaRnatiaa must &e 
alli&iaea l>y meaas <* a ~llysieal emmiaa!iaa l>y a 
lieeasea pllysieiaa RR<I - !lle time ~ speeifiea i& 
t &<!. SeeHoo &.+ als& requires !i>et lea ~eeifie areas 1>e 
addressee as par! '* !lle pl!ysieal e"amiaa!iea requires laP 
admissiee. 'l'i>ese lea areas, as ii>ey 8fiii<I8F i& t &.+ are 
repria!ed belewo '!'~lis ia!aFmatisa, par!iealarly Hem ~ 
pravides !lle llasis laP aetermiaiag wl>elller ar lla! a 
jleFS8R is aaaambala!ery: 

h 'l'l>e dale '* !lle pllysieal Bl!amiaa!iaa; 

;!. Aay aiagaasis 9F sigaifieaat prablems; 

&- ARy- reeammeaaa!iaas fiH' eare, iaeluaiag 
meEiiea!isa, <liat Ra<l tlie•apy; 

+. Separa!e statemea!s llllw. 

a, 'l'l>e ialiiviflual llas aa evideaee <* eammaaieallle 
disease; 

e. ~laFSiag QllE!-feF eeavaleseeat eare is lla! aeeaell; 

e, .'l'l>e iadiviEiaal is lla! llellfast; 

a. 'l'l>e iadiviEiaal is ar is lla! esasiaered ts i>e 
pllysieall~· Ra<l meataUy eapai>le '* malftBg 811 eJ!it 
!rarR !lle baihliag ia 811 emergeaey, iaelaliiag !lle 
aseaa! Ra<l lleseea! <* slairs, wllllaa! assistaaee <* 
aaa!i>er jleFS8R ar - l>eiag llepeadeat ea !lle 
1ISe '* aay deY!ee saeb as but lla! - Is; a 
wlleelebalr, wallrel' ar leg p<astllesis; 

e, 'l'i>e peFSBB'S aaeds 0811 9F eaaRal Be met !a B 
1>eme laP aEialt5 iaelaliiag assistaaee wltll all 
ae!ivities <* da!iy li'J!ag - !lle jleFS8R eaa 
perfarm ealy wltll lliffiealty; 

& 'l'l>e ialli'lidaal is ar is lla! eapallle <* 
admiois!erlag Bis ewa mellieiae. 

&. Seetioo e.H pra•1iaes !i>et a meliieal rapar! eaa i>e 
reqeestea ea aay resident l>y !lle llepar!meat aay time 
!Bare is f'tliiS9II ts l>elieYe !lle eaallitiaa <* !lle reside!>! llas 
ekaage!l Ra<l a pllysieal e"amiaallaR is aeellad ts 
aeteFmiRe !lle - '* eBaage, Tl>efefare, if !Bare is 
f'tliiS9II ts l>elieYe !i>et !lle resident is aa i&ager 
amll11latary, !lle Elepar!meat eaa re£jliire a pliysieal 
el!amiaatisa. '!'~lis rapar! W9l!!d !l!eR 1>e aseli as !lle i>esis 
f.&f. determielag wheth:eF er aet a- resident is
aaaambHlalary. 

ll. Seetioo &M is par! ef !lle Bai!lling Ra<l Graanlls 
5eetiaa. :It reqeiPes !i>et llamas ia - aaaamlmla!ary 
resillea!s are i>eaSed BII'Je daarways - parmi! passage 
<* wlleelel>airs if wl>eelellaiFS are IISed; Ra<l iiBve Flffil!lSo 
a! gFBRR<IIeveh 

& Seetioo 1M> is par! ef !lle fire Ra<l emergeaey 
p<ateetiaa reqairemen!s. :It eantaias !lle StaallarEis -
addFess !lle i>eastag <* Bsaambala!ary resiaen!s RR<I is 
repriatea ~>e~ew; 

~ ~ llaasiag <* Na&ameula!ary Resiaea!s. 

It la baiiE!iags ar par!iaas ef bailaings SHiljae! i& 
Virgiaia Pl!blie Baillliag Sefe!Y Regu!a!iaas, all Fesiaea!s 
IIHIS! 1>e amllalatary if aeeapaaey is restriete<l ts 
amllela!ary perseas UBder !lle Virgiala Pl!blie Buil!liag 
Sefe!Y Regulatiaas. 

-& la bllil<iiags SHiljae! t& !lle Uailarm Stalewiae Btiihliag 
Gada; all residea!s IIHIS! 1>e ambala!ary aa1ess !lle eai!Eiiag 
ar par!ieas <* !lle buillliag BII'Je i>eeB appreveEI ia !lle l-il 
Classifieatiaa. 

lWe types ef bU:ildiegs are aEiElFessed iB: these Staadards; 
tease SHiljae! ia VirgiRia Pl!blie Bailliiag Sefe!Y Regula!iaas 
(pa•ag<apll At; tease SHiljae! Ia !lle Uaifarm Statewide 
B11illiiag fede (paragrapk Br. All 1>emes laP aEialt5 will faH 
iai& eae <* tease !YI>es <* llail!liags Ra<l tkerelaFe, IIHIS! 
mae! !lle applieasle Staaaarll(s) eaatalaeEI ia f 1M> -
naaamioulatary resi<lea!s may 1>e aeeepteEI ar rema!a in 
eare. 

'IS!! PERSON WHG !£ BEBF,\ST ~~G~h\MBULI'lfGRY? 

A jleFS8R wea is eeafast, as deliBell in Paff I; Artiele ±-; 
Be!iailiaas <* !lle Stanliarlls RR<I Regulatians, W9l!!d 1>e 
eaasiaere<l !IOaembalatary. Hewever, a IIBRamlmla!ary 
jleFS8R W9l!!d lla! always 1>e bedfast. 

Seetioo ?r.l- prakil!i!s aamissiaa ef a paFSea wea is 
i>ellfast Ia a 1>eme laP a<lalt!r. Paff !; Artiele ±-; Be!iai!iaas 
iaea!ifies !lle SiaaaaFEis - IIHIS! 1>e met laP a Fesiaest 
wlla beeames i>ellfast ts rema!a in ....., Speeifieally, a 
resiaeat wlla beeames i>ellfast may lla! rema!a ia !lle 
1>eme laP aEialt5 aa1ess lila p•e'lisians H &S Ra<l 6d4 <* 
!lle StuaaaFEis RR<I Regula!iaas are fll<!to 

APPENBIX 1'1, 

TO 
STANBARBS ANB REGUbATIGNS FOR blGE~ISED 

HeME FOR l.BULTS. 

RESIBENT AGI'IVITIES. 

INTRQBUGI'!G~I, 

'!'~lis ftq>peafli" deseriees !lle FeqHiremea!s <* !lle 
Staaaaras RR<I Regulaliaas eaa!aiaea ia Paff IV; Artiele 6, 
Resident Aeti•;ities. 'l'i>ese Staafiaras de lla! re£jliire !lle 
emplaymeat <* 811 aelivities direetaF. Faeilities sl>eahfl lla! 
BII'Je i& pF6'o'i<le 811 elaeara!e ar eem~lex pFegFafB t& mae! 
tease Feqeiremea!s. 'l'l>e puFpese <* lila StaaaaFIIs is 
simjl1y ts iasara !i>et residents are lla! left -
aay!lliag ts de "" - aaytl>iag !e e€<liiiiY !i>etr !ifBe, 
'!'~lis Aj!peaaix llees lla! aaa!a!a aay allllitieaal SteaaarEis 
Ra<l RegHiatiaas. It llees previae same aaaitiaaal 
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explaaatiea at !lie Resi<!eat t.e!ivilies P•egmm wiHe!> is 
re&airetl ill Lieeasee! Hoo!es fuF A<ffi!!!r. 

WHA+ IHNB& 9F ACTIVITIES Mm THE PROGRAM 
l~ICLUDE? 

~ 4.&4 re~uires - !lie Ae!i'!i!ies Program -..sa 
aeli'li!ies- fall illt& ooe ""HlMB at flll!r 1>reat1 lyjles. 
Tl>ese are seeillL reerealiaaal, religious aoo fii,•ersiaaal. A 
lffiat <liseassiea at eaeft lyj>e at ae!ivily, with S6Hie 
examples at eael!; fa!le-. 

A.: Seeial Aetivities 4 Seeial aetivities eaeaarage interests 
aa& frieaelships, help miaimil3e self eeRSeieasaess EMMi 
promote aoo iaerease sell eeafiaeaee. Tiley ilweiYe et1>e> 
j'>e8f!le aoo gr&llf> atfuFis aoo eaeoarage eaeft resille11t te 
ialereel - et1>e> ~ ~ e"amples -..sa 
aaaeiag, l>tllg&, gr&llf> sillgillg; lliFIIHlay ]l8Fiies; eommuaity 
_. sue!> as seater ei!i•eas, _. et!lillgs te J"'IFF<S, 
~~ 

& Reerea!ieaal Aetivilies Reerealieaal activities 
empllasi•e <!ateg wllal a persa11 lilies te <!&. Tiley malic !lie 
resiaeal 'lee! gaftl! alleal llirase!l aoo may "" may BBI 
ilweiYe e11>e> ~ OOefl reereatioaal aeti•;ities ilweiYe 
ooly !lie iaaiviaual. Tl>ese lypas at activities -..sa 
gan!eaiag, reaaiBg, wallis; iaaiviaual lle!Jbies, ete. 

&. Re!igieus l.e!ivities - Religieas ae!i-;ities ~ a 
meaas te meet !lie spiFitua! IICetla at !lie Fesi<leBI. Tl>ese 
lypas at aeli'lilies are attea very impaflaal te FesilleBts at 
a IJMIIe fuF atilllt!r. ~ religious activities migiJt 
-..sa p!aaaiRg "" aFFaogiag traBSpeflatiall te j>effilit 
atiea<!aaee at teeat j>la€e at warship, arraagiag fuF 
religieas seFViees "" stu<ly te be eeaaueteEI ill !lie beFIIe; 
with eplieael alteaaaBee, aoo inlermiag appFepfiate etergy 
at lbese resiaeais' wllerealleuts aoo eaaEiitiaB, ill M<ler 

- !lie etergy may ¥lsit - !lie resiaellis. 

Do Iliversieaal Ae!i•Jities - DiversieBal aetivities j>la€e 
emphasis "" laaivlliual aeeamplisllmeal FB!IIer !ball 
seeiali•atiea. Ae!lvities at Ibis lyj>e """"" te la!re a 
resiaeal's - a# weFFies aoo !eeus - "" tbillgs 
- !eaEl te a pFeliHelive, satis!yiag aeeamplisameBt. 
&ame eKamples at Eliversiaaal aetivi!ies -..sa sewillg, 
13aintiag, bmidiag sf fflgS; kaittiag, repairiBg & refi&ish:iag 
furRittire, ereehetiag, waadwerkiag, effi:. 

The pFagram aeseFillea abe¥e, IJy lyj>e at aetMty, !lees 
aat aeetl te be eestfj< ill teFFas at mooey "" aEIEiitieBal 
- It fftiiS!, llewever, be a pla&sefl pFog<am aoo IJasetl 
"" !lie a!Ji!ities, pllysieal eeaditiea, IICetla aoo i11terest. at 
!lie Fesieleais tsee t ~ This is very impeflaat sillee !lie 
saeee!JS ~ !lie pFegram will <leflaa& terga!y "" !lie 
resi<!eats' iatarest ill !lie aeti>lities pFaviEled. There are a 
number at publieatieas available Wbillb ~ 
inleFmaliea 011 aetivities appFepflale fuF agetJ, illfirla, 
llisablea atilllt!r. Twa are 1¥/ailable at oo eest aoo ~ 
gaftl! relereaee ialermatiea. There are; !!Tbe Ae!i•;ily 
Ceer<!iaaters Gui<le; A llaaabeek fuF Aelivi!ies SupeFVisers 
ill Laag l'eFm Care Faeililies", pFeparell IJy !lie 
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Depaflmeat at Heeltb; Ellueatiaa, aoo WelfsFe, aoo "'!'be 
TlleFBfleatie Reerealiea Aeti¥lly Gui<le ill Laag l'eFm Care 
Facilities", develop ell IJy !lie O!flee at ReeFeatiea Se>Viees, 
Cammissiea at OutflaeF Reereatiea. Cep;es at lbese 
puilliealieas may be e!Jtalnell, afle< !lie eUeelive - ~ 
lbese Slaallarlls aoo Regulatiens lreFa !lie Regieaal OUiees 
at !lie Depaflment ~ Seeial Se>Viees. 

IIOW MAN¥ ACTIVITIES Mm THE PROGRAM 
INCLUDE? 

~ +.64 •e~ires - !be beme ~ at least ooe 
aeti'lity eaeft <lily fuF !lie Feslaent.. This Sillallarll atsa 
Fe~uiFes - Ibis llat!y aeti'lity be at least ooe baur ill 
teagilh 

WHA+ ,\CTIVITIES PL.\mHNG !£ REQYIRED? 

Tile activities prag<am, while aat ialeaaed te be 
elabemte, eeslfj' aoo eamplell, must be 'IMie<! t§ee ~ 
~ This requires - eoougb aavaBee plaaaiag be aooe 
te illsare - !lie mi11imum re~iremeat at ooe aeti'lity 
J!ef <lily fuF ooe baur eaeft <lily is aat limiietl te !lie same 
aeti'lity <lily afle< <lily. t.etivities must atsa be planned !or 
ooe wee!< ill all•.•aaee t§ee % ~ This !lees aat pFehiBil 
!lie S6Hie aeti'lity - IJatag atfuFetl eaeb <lily fiS teag fiS 
!bare are e11>e> aelivities p!aBBell aoo l¥1ailab!e se -
ae!ivities pFa•;illell are 'IMie<! aoo eensiaer !lie abilities, 
paysieal eaaflitiaa, IICetla aoo iBieFests ~ ali resilleats t§ee 
~~ 

A writ!en selledule at aelivities 1¥laila!Jie must be 
prepaFell 811<1 fi8Sie<! ill allvaaee ~ !lie peFia<! eeveFell IJy 
!lie sel>eEiule ill a j>la€e wl!are ali resideats 0011 see 811<1 
rea<! it, Resilleats must atsa be ia!arraea at !lie ee!ivities 
program tsee t ~ This is re~iFed se - ali resideats 
will !mew wiiBI ae!Mties are available aoo wbe8 lbese 
aeti'lities w!ll la!re pise&. t +.ell requiFes - aetivities 
sellellu!es !or !lie j'lfiS! tbfee mBBIIls be llej>l fuF iBSpeelieB 
IJy !lie Depaflmeat at Seeial SeFVlees represeatative. 

Mm EACII RESIDENT PARTICIPATE? 

ElleR resifleat must be eaee1uage<! te paflieipate ill !lie 
pregmm. Ne Fesilleat sbatl be fuFeetl te paflieipate t§ee % 
+.lH!h 

CAN OUTSIDE COMMUNITY RESOURCES I!E YSED? 

It is aat iatellllefl - !lie beme C!lflllll.e! !lie re~11irell 
aelivilies pFagmm tetat!Y usillg its ewa resaurees H' tbare 
are eammu11ity FOSBUFees available aoo wtiliag te beljr. 
Faeilities are e11eauragell te ""!'!a>e !lie eapallilities 811<1 
williagaess ~ BBY a•;ailable teeat ergaaioatiea te assist ill 
!lie aeli'lilies pregmm. Ilewever, wbe8 eemmusily 
resaurees are I!Set!, it is !lie respeasiai!ily at !lie lieensee 
te illsare - !lie aeti'lity previdell is ~ a lyj>e - meats 
!lie re~uiremeats at PaFI IV, Artiele 6, 
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DEPARTMENT OF WASTE l\'IANAGE!\'IENT 

Title Q! Regulation: VR 672-20-l. Financial Assurance 
Regulations for Solid Waste Facilities. 

Statutory Authority: § 10-266 of the Code of Virginia. 

Effective Date: July 22, 1987 

Summary: 

These regulations establish the financial assurance 
requirements for privately owned or operated 
nonhazardous solid waste disposal facilities. The 
regulations specifically exempt facilities owned or 
operated by local, state, or federai agencies. 

The regulations provide the requirements for fulfilling 
financial responsibility for solid waste disposal 
facilities owned or operated by private individuals. 
They include the requirements for facility closure and 
postclosure care, and standards for closure and 
postclosure. Those factors to be considered for 
determining the cost estimates for facility closure are 
set forth. A variety of financial mechanisms to include 
bonds and corporate guarantees are prescribed for 
meeting the financiai assurance requirements. The 
liability insurance requirements for sudden and 
nonsudden incidents for solid waste facilities set 
minimum liability limits with potential variances to the 
insurance requirements. Alternative means of 
providing coverage is included. Guidelines are 
provided for each of the available financial 
mechanisms. Existing facilities are required to comply 
with the requirements on the effective date. 

VR 672-20-1. Financial Assurance Regulations for Solid 
Waste Facilities. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
content clearly indicates otherwise: 

"Abandoned facility" means any inactive solid waste 
management facility which no longer receives solid waste 
on a regular basis and which bas not been properly closed 
in accordance with plans approved by the department. 

"Ash" means waste material produced from an 
incineration process or any combustion. Asb types include 
fly ash, bottom ash, and incinerator residue. 

"Bottom ash" means ash or slag remaining in the 
combustion unit after combustion. 

"Closed facility" means a solid waste management 

facility which has been properly terminated in accord with 
an approved facility closure plan on file with the 
Department of Waste Management and complying with all 
applicable regulations and requirements concerning its 
stabilization. 

"Closure" means the act of securing and stabilizing a 
solid waste management facility pursuant to the 
requirements of these regulations. 

"Commercial waste" means ail solid waste generated by 
establishments engaged in business operations other than 
manufacturing. This category includes, but is not limited 
to, solid waste resulting from the operation of stores, 
markets, office buildings, restaurants, shopping centers, and 
similar commercial facilities. 

"Construction/demolition/debris landfill" means a solid 
waste disposal area used for the controlled disposal of 
construction wastes, demolition wastes, [ tiRfl ] debris 
wastes, [ wood WB£JteS; iBei•ffisg eaFIJea:d, lmlsli; tiRfl tree 
sWmps; ] or nondecomposable inert solids which are 
insoluble in water. 

"Construction waste" means the waste building material 
refuse and other largely inert solid waste resulting from 
construction, remodeling, and repair operations on houses, 
commercial buildings, pavements, and other structures. 
Construction waste includes lumber, wire, sheetrock, 
broken brick, shingles, glass, pipes, asphalt, concrete and 
other nonhazardous, nonsoluble unwanted or unused 
construction material. Paints, coatings, asbestos and any 
liquid, compressed gases, or semi-liquids are not 
construction wastes. A mixture of construction waste with 
any amount of other type of solid waste will cause it to 
be classified as other than construction waste. 

"Corrective action" means all actions necessary to 
mitigate the public health or environmental threat from a 
release to the environment of pollutants from an operating 
or closed solid waste disposal facility and to restore the 
environmental conditions as required. 

"Cover material" means soil or other approved material 
which is used to blanket solid waste in a landfill. 

"Debris waste" means inert solid wastes such as brick 
or block, wood chips, tree stumps, or brush. 

"Demolition waste" means solid waste which is largely 
inert, resulting from the demolition or [ fflisiHg razing ] of 
buildings, roads, and other man-made structures. Asbestos 
waste is not demolition waste. 

"Disposal" means the intentional discharge, deposition, 
injection, dumping, spilling, leaking or placement of any 
solid waste into or on land or water so that such solid 
waste or any constituent thereof may enter the 
environment (i.e., air, soil, surface water or groundwater) 
or to otherwise discard. 
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"Facility" means a solid waste management processing 
or disposal site, or resource recove.ry site, including any 
and all contiguous land structures and other appurtenances 
and improvements thereon used for solid waste disposal 
and associated activities. Facility types include sanitary 
landfills, construction/demolition/debris landfilJs, ( -
wasle IE.ndfills, ] industrial waste landfills, resource 
recovery systems, transfer stations. incinerators and 
composting operations. A facility may consist of more than 
one operational unit. 

"Fly ash" means ash particulate collected from air 
pollution attenuation devices on combustion units, such as 
those that burn fossil fuels or incinerate solid waste. 

"Groundwater" means any water, except capillary 
moisture beneath the land surface in the zone of 
saturation or beneath the bed of any stream, lake, 
reservoir or other body of surface water within the 
boundaries of this state. 

"Hazardous waste" means a "hazardous waste" as 
defined by the Virginia [ Hazardous ] Waste Management ( 
- Regulations ]. 

"Incineration" means the controlled combustion of solid 
waste in an enclosed device. 

"Incinerator" means a commercial furnace or other 
combustion unit which is an enclosed device using 
controlled flame combustion for solid waste with a [ desigH 
rated ] capacity for greater than 20 tons of solid waste per 
day and is not classified as a boiler or industrial furnace 
for other than solid waste. 

"Incinerator residue" means the resulting ash product 
from the incineration of solid waste. 

"Industrial solid waste" means all solid waste resulting 
from a manufacturing and industrial processes which are 
not suitable for discharge to a sanitary sewer or treatment 
in a publicly owned sewage treatment plant. Industrial 
solid wastes may include: mining wastes from the 
extraction, [ 8eatifiealioo, beneficiation ] and processing of 
ores and minerals unless those materials are returned to 
the mine site; fly ash; bottom ash; slag; fire gas emission 
control wastes generated primarily from the combustion of 
coal or other fossil fuels; cement kiln dust; and asbestos. 

"Industrial waste landfill" means a sanitary landfill 
facility for the disposal of a specific industrial waste or a 
waste which is a by-product of a production process. 

"Infectious waste" means solid wastes which are 
generated by health care facilities, laboratories, and 
research facilities and are contaminated with pathogenic 
organisms and may cause infectious disease in exposed 
persons. 

"Institutional waste" means all solid waste emanating 
from institutions such as, but not limited to, hospitals, 
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nursing homes, orphanages, and either public or private 
schools. It can Include infectious waste from health care 
facilities and research facilities that has not been 
classified as a hazardous waste by the Virginia Hazardous 
Waste [ Management ] Regulations (VR 355-22-2.1). 

"Landfill" means a sanitary landfill, industrial waste 
landfill, construction/demolition/debris landfill, or an 
impoundment closed in-5itu as an industrial waste landfill. 

"Leachate" means water or other liquid that has 
percolated through or originated in solid waste and 
contained, dissolved, suspended, or miscible containments 
extracted from the solid waste. Leachate and any material 
with which it is mixed is solid waste; except that leachate 
that is pumped from a collection containment facility for 
transportation to disposal in an off-5ite facility is septage, 
and leachate discharged into a wastewater collection 
system is industrial wastewater. 

"Monitoring" means all procedures and techniques used 
to systematically analyze, inspect, and collect data on 
operational parameters of the facility or on the quality of 
air, groundwater, surface water, and soil. 

"Monitoring wells" means a well point below the 
uppermost or regional groundwater table for the purpose 
of obtaining periodic water samples for qualitative 
analysis. 

"Nonhazardous solid waste" means solid waste that is 
not classified as hazardous waste by the Virginia 
Hazardous Waste Management Regulations (VR 355·22-2.1). 

"Operator" means the person responsible for the overall 
operation and site management of a solid waste 
management facility. 

"Owner" means the person, corporation or other legal 
entity which legally possesses the land on which a solid 
waste management facility is located. 

"Permit" means the written permission of the executive 
director to own, operate, or construct a solid waste 
management facility. 

"Person" means an individual, trust, firm, joint stock 
company, corporation, partnership, association, state, 
municipality, commission, political subdivision of a state, 
or any interstate body, or federal government agency. 

"Sanitary landfill" means a land disposal site employing 
an engineered, constructed and controlled burial method of 
disposal of solid waste to minimize environmental and 
health nuisances and hazards. The methods include 
spreading the solid waste in thin layers, compacting the 
solid waste to the smallest practical volume, confining the 
solid waste to the smallest practical area, and applying 
suitable cover material at the end of each operating day 
or at suCh more frequent intervals as may be necessary. 
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[ "Secure access control" means the use of fences with 
locking gates, entry control, operational inspection of 
incoming solid waste and positive limitations on 
unauthorized disposal. Natural barriers which prevent 
unauthorized access may be considered as a replacement 
for fence sections. ] 

"Site" means the land area upon which a facility or 
activity is physically located or conducted. 

"Solid waste" means any discarded material, garbage, 
refuse, sludge from a waste treatment plant, water supply 
treatment plant, or air pollution control facility and other 
discarded material, including but not limited to solid, 
liquid, semisolid, or contained gaseous material resulting 
from industrial, commercial, mining, and agricultural 
operations, and from community activities, but does not 
include solid or dissolved materials in domestic sewage, or 
solid or dissolved materials in irrigating return flow or 
industrial discharges which are point sources subject to 
permits under § 402 of the Federal Water Pollution 
Control Act, as amended (86 Stat. 880), or source, special 
nuclear or by-product material as defined by The Atomic 
Energy Act of 1954, as amended (68 Stat. 923). Solid waste 
can include construction waste, commercial waste, debris 
waste, industrial waste, [ infectious waste, ] and 
institutional waste except where excluded as a hazardous 
waste. 

"Solid waste disposal facility" means any sanitary 
landfill facility, construction/demolition/debris landfill 
facility, industrial waste landfill, resource recovery facility, 
incinerator and composting facility. A wastewater 
treatment plant is not a solid waste facility. 

PART II. 
GENERAL INFORMATION AND LEGISLATIVE 

AUTHORITY. 

§ 2.1. Authority tor regulations. 

Section 10-273 of the Code of Virginia authorizes the 
Virginia Waste Management Board to exercise general 
supervision and control over solid waste management 
activities in this Commonwealth and promulgate regulations 
for financial responsibility by privately owned solid waste 
disposal facilities in the event of abandonment. Authority 
to adopt regulations is established under the Administrative 
Process Act (§ 9-6.14:4.1.(C)(5)) of the Code of Virginia. 

§ 2.2. Purpose of regulations. 

A. The purpose of these regulations is to assure that 
owners and operators of nonhazardous solid waste disposal 
facilities are financially responsible for the closure and 
post-closure of their facilities and can provide financial 
assurance for liability which may result from any sudden 
or nonsudden accidental occurrences. 

B. These regulations establish standards and procedures 
tor the issuance and continuation of permits to construct 

or operate solid waste management facilities. 

§ 2.3. Petition tor regulation revisions. 

The [ flepa#ment ef Virginia ] Waste Management [ 
Board ] will receive, consider, and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision of these regulations. 

§ 2.4. Applicability of regulations. 

A. These regulations apply to all persons who own, 
operate, or allow solid waste disposal facilities to be 
operated on their property in the Commonwealth except 
counties, cities, and towns or federal and state agencies. 

B. Exemptions to these regulations include: 

1. Composting of sewage sludge at the sewage 
treatment plant of generation and not involving other 
solid wastes. 

2. Land application of wastes regulated under Virginia 
Sewerage Regulations or the State Water Control 
Board as a pari of the National Pollution Discharge 
Elimination System (NPDES). 

[ & 'Flre llisp85111 ef llasse/!9!Ei gei'IJege EiispaseEi ef oo 
fHe s#e ef #s geB&,"Il(ifffl. ) 

[ +. 3. ] Solid waste generated in the normal operation 
of a farm and related to the production of crops, to 
the extent those solid wastes are managed on the site 
of their generation. 

[ lh 4. ] Management of hazardous waste as defined 
and controlled by the Commonwealth of Virginia, 
Virginia Waste Management Board, Hazardous Waste 
Management Regulations (VR 355-22-2.1). 

C. Management of solid wastes which are exempted 
from the Virginia Hazardous Waste Management 
Regulations (VR 355-22-2.1) are subject to these regulations 
unless exempted herein. 

§ 2.5. Enforcement and appeal procedures; offenses and 
penalties. 

A. All administrative enforcement actions and appeals 
relative to these regulations shall be governed by the 
Administrative Process Act, Chapter 1.1:1 (§ 9-6.14:1 et 
seq.) of Title 9 of the Code of Virginia. 

B. Orders. 

The executive director is authorized to issue orders to 
require any person to comply with these regulations as 
stated or to require such steps he deems necessary to 
bring about compliance. Orders will be issued in writien 
form through certified mail and will be issued in accord 
with provisions of the Administrative Process Act. 
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§ 2. 6. Suspensions and revocations. 

A. If the executive director believes that the public 
health or the environment is or may be threatened by a 
solid waste management facility and that the threat [ is 
immilleat poses a substantial present or potential hazard to 
human health or environment ] , he may suspend all or 
part of the operation of the facility for such time as he 
shall prescribe. The suspension shall be made by written 
notice to the operator. Such a suspension shall constitute 
an order. An administrative hearing on the suspension will 
be held at the request of the owner/operator. [ A Fef/I*JSI 
leF a l>eMillg fffflY; at f/Je Fef/I*JSI ei f/Je e:reeutil"e 
direet6F, suspead opeatioB ei f/Je suspeasioo """'*" ] 

B. The executive director may revoke or amend any 
permit for cause as set in § 10·272 of the Code of 
Virginia. Failure to provide or maintain adequate financial 
assurance in accordance with these regulations shall be a 
basis for revocation of such facility solid waste permit and 
site closure. 

PART III. 
CLOSURE AND POST-CLOSURE FINANCIAL 
RESPONSIBILITY AND LIABILITY COVERAGE. 

§ 3.1. General purpose and scope. 

A. Permits for nonhazardous solid waste disposal 
facilities shall require closure, and post-closure financial 
assurance and liability insurance plans as prescribed in 
this part for the purpose of assuring that owners and 
operators of these facilities are financially responsible for 
protection of public health and the environment. 

B. This part contains general provisions governing 
closure and post-closure care tor solid waste disposal 
facilities. These provisions may be supplemented by more 
specific closure and post-closure care requirements. 
Together with the cost estimate provisions, these provisions 
form the basis of the financial assurance requirements and 
liability insurance limits included in this part. 

§ 3.2. Closure and post-closure care requirements. 

A. Notification. 

1. An owner or operator intending to close a solid 
waste disposal facility shall notify the department of 
the intention to do so at least 180 days prior to the 
anticipated date for initiating closure. Simultaneous 
notice shall be made to the governing body of each 
host locality and adjacent property owners. 

2. The owner or operator shall post one sign notifying 
all persons of the closing and prohibition against 
further receipt of waste materials. Further, suitable 
barriers shall be installed at former accesses to 
prevent new waste from being deposited. 

B. Closure and post-closure standards. 
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1. Closure and post-closure care shall occur in accord 
with approved plans. A closure plan and a post-closure 
plan shall be submitted with the permit application. 
The bolder of the permit shall submit a proposed 
modified closure plan or post-closure plan to the 
department for review and approval as such 
modifications become necessaJY during the life of the 
facility. 

2. The owner or operator shall close his facility in a 
manner that minimizes the need for further 
maintenance; and controls, minimizes or eliminates, to 
the extent necessaJY to protect human health and the 
environment, the post-closure escape of uncontrolled 
leachate, surface runoff, or waste decomposition 
products to the groundwater, surface water, or to the 
atmosphere. The post-closure period shall continue for 
10 years after the date of completing closure of the 
solid waste disposal facility or as the department 
decides is sufficient to protect human health and the 
environment. 

C. Inspection. 

1. The department shall inspect all solid waste 
management facilities that have been closed to 
determine if the closing is complete and adequate in 
accordance with the approved plan not more than 30 
days after being notified by the owner or operator 
that closure has been completed. The department shall 
notify the owner of a closed facility in writing not 
more than 30 days after the inspection of its findings. 

a. If the closure is not satistactoJY, it shall order 
necessary construction or such other steps as may 
be appropriate to bring unsatisfactoiY sites into 
compliance with the closure requirements. 

b. If the closure is satisfactoJY, the owner shall be 
advised in writing. 

2. Notification by the department that the closure is 
satisfactory does not relieve the operator of 
responsibility for corrective action in accordance with 
regulations of the department to prevent or abate 
problems caused by the facility. 

§ 3.3. Financial responsibility. 

A. General. 

I. In order to assure that the costs associated with 
protecting the public health and safety from the 
consequences of an abandonment or a failure to 
properly execute closure or post-closure care of a 
nonhazardous solid waste disposal facility are to be 
recovered from the owner or operator, the owner or 
operator of such a facility shall obtain one, or a 
combination of the financial responsibility instruments 
described in this section. Evidence of financial 
responsibility shall be in one or a combination of the 
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following forms: a surety bond; a trust fund 
maintained for the benefit of the Department of Waste 
Management; a letter of credit; a deposit of acceptable 
collateral with the executive director; with the 
financial test and corporate guarantee or such other 
mechanisms as the board may deem appropriate. 
Financial responsibility instruments for site closure 
shall be in the amount calculated as the cost estimate 
for facility closure using the procedures set forth in 
§§ 3.4. and 3.5 of these regulations. The selected 
financial responsibility instrument or instruments shall 
be filed with the Department of Waste Management as 
part of the permit application procedures and prior to 
the issuance of an operating permit. The director may 
reject the proposed evidence of financial responsibility 
if the mechanism(s) submiited does not adequately 
assure that funds will be available for closure and 
post-closure care. The owner shall be notified in 
writing within 45 days of receipt of the financial 
assurance mechanism(s) of the decision to accept or 
reject the proposed evidence. 

2. To further protect the public health and safety, 
owners or operators of nonhazardous solid waste 
disposal facilities shall obtain liability coverage for 
sudden and nonsudden accidental occurrences using 
the procedures set forth in § 3.6. of these regulations. 

B. Applicability. 

1. The requirements for appropriate financial 
responsibility for solid nonhazardous waste disposal 
facilities as contained in these regulations shall apply 
to all private owners or operators of such existing and 
future facilities throughout the Commonwealth of 
Virginia; no state, local or other governmental agency 
is required to comply with these provisions on 
financial responsibility. 

2. Any funds forfeited to the state pursuant to a 
financial responsibility plan required by these 
regulations shall be paid over to the county, city, or 
town in which the abandoned facility is located [ if 
5!ieh liHHJ5 are to be ] expended by the county, city, 
or town only as necessary to restore and maintain 
such facility in a safe condition. 

§ 3.4. Cost estimates. 

A. Cost estimate for facility closure. 

1. In submitting a closure plan as required by these 
regulations, the owner or operator of a solid 
nonhazardous waste disposal facility shall include 
therein a written estimate of the cost of closing the 
facility. The estimated closing cost shall be jointly 
agreed upon by the Department of Waste Management 
and the owner or operator filing the permit 
application but in no case shall the estimated closing 
cost be less than: 

a. One thousand dollars for each acre of a landfill 
ultimately to be utilized at the site for actual waste 
disposal purposes. 

b. Five thousand dollars for each acre used for 
composting of solid waste and for on site storage. 

c. Ten thousand dollars for each acre or fraction 
thereof used at an incinerator for the collection and 
storage of solid waste and for incinerator residue. 

2. If no mutually agreed to estimate is arrived at, the 
estimate will be determined by the department. 

3. The estimated closing cost shall be based on the 
work required for a third party contractor to effect 
proper closure at the most expensive point in the life 
of the facility. Those factors to be considered in 
estimating the closing cost shall include: 

a. The size and topography of the site. 

b. The daily and weekly tonnage of waste to be 
received at the site. 

c. Availability of cover and fill material needed for 
site grading. 

d. The type of waste to be received at the site. 

e. Landfill method and sequential landfill plan. 

f. The location of the site and the character of the 
surrounding area. 

g. Requirements for surface drainage. 

h. Leachate collection and treatment system. 

i. Environmental quality monitoring systems. 

j. Structures and other improvements to be 
dismantled and removed. 

k. Site storage capacity for solid waste, incinerator 
residue, and compost material. 

1. Off-site disposal requirements. 

m. An appropriate forecasted average rate of 
inflation over the period of the life of the site. 

n. Vector control requirements. 

4. If the executive director has reason to believe that 
a previously submitted closure cost estimate is no 
longer adequate, he may require that the operator 
submit a revised estimate. The operator shall submit 
the revised estimate within 90 days following the 
receipt of a notice of the requirement by the 
executive director. When the revised estimates are 
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approved, the owner/operator shall submit revised 
financial assurance for the revised closure costs. 

B. Cost estimate for facillty post-closure. 

1. In submitting a closure plan as required by these 
regulations, the owner or operator of a nonhazardous 
solid waste disposal facility shall include therein a 
written estimate of the cost of post-closure care, 
monitoring, maintenance, and corrective action for a 
privately owned or operated facility located in the 
Commonwealth of Virginia. Unless on site disposal is 
planned or required, an incinerator, resource recovezy 
facility, and compost facility will not be required to 
include a post..closure cost estimate in its closure plan. 
The estimated post-closure cost shall be jointly agreed 
upon by the Department of Waste Management and 
the owner or operator filing the permit application. [ 
If no mutually agreed to estimate is arrived at, the 
estimate will be determined by the department. Such 
costs shall be based on the work required for a third 
party contractor. ] 

2. Those factors to be considered in estimating 
post-closure care costs shall include: 

a. The size and topography of the site. 

b. The type and quantity of waste received. 

c. Landfill method and sequential landfill plan. 

d. The potential for significant leachate production 
and the possibility of contaminating water supplies. 

e. Environmental quality monitoring systems. 

f. Soil conditions. 

g. An appropriate forecasted [ eal'emge average ] 
rate of inflation over the period of the life of the 
site. 

h. The location of the site and the character of the 
surrounding area. 

3. Estimated costs of post-closure activities shall be 
determined on a case-by-case basis. If during a 
disposal site's active waste collection life a substantial 
change occurs in the operations of the facility or in 
the nature and development of the surrounding area, 
the executive director may order the filing of a 
revised estimate of post-closure costs by the owner or 
operator, which shall be submitted within 90 days 
following the receipt of notice of the requirement by 
the executive director. When the revised estimates are 
approved, the owner/operator shall submit revised 
financial assurance for the revised post-closure costs. 

§ 3.5. Financial assurance for facility closure and 
post-closure. 
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A. General. 

For each nonhazardous solid waste facility for which a 
permit is applied, a separate financial assurance 
mechanism shall be provided for closure and post-closure 
activities. Determination of the financial responsibility 
requirements for post-closure care shall be made by the 
department when the complete closure plan, closure 
financial responsibility mechanisms, and the permit 
application are evaluated. 

B. Financial mechanisms. 

Financial responsibility may be demonstrated by one or 
a combination of tbe following financial instruments 
executed in the amount calculated as the estimated closing 
cost in accordance with § 3.4. of these regulations. 
Financial instruments shall substantially comply with the 
language shown in the cited appendices. 

1. A closure trust fund maintained by the owner or 
operator of a disposal site for the benefit of the 
Department of Waste Management (see Appendices 3.1 
and 3.2). 

2. A surety bond guaranteeing performance of closure, 
with the disposal site owner or operator as the 
principal and the Commonwealth of Virginia as the 
obligee, issued for the life of the disposal site or until 
closure is completed, written with a penal sum equal 
to the estimated closure cost amount (see Appendices 
3.3 and 3.4). 

3. A Jetter of credit from a bank or other financial 
insitution regulated by an agency of tbe 
Commonwealth of Virginia written in the amount of 
the estimated closure cost (see Appendices 3.5 and 
3.6). 

4. A deposit of acceptable collateral, as determined by 
the executive director, with the Commonwealth of 
Virginia with market value at least equal to the 
amount of the estimated closure cost (see Appendix 
3.7). 

5. A financial test and corporate guarantee as 
determined appropriate by the executive director in 
accordance with Appendices 3.8, 3.9, and 3.10. 

6. Other individual or group mechanisms that the 
department may deem appropriate. 

C. Multiple financial mechanisms. 

1. An owner or operator may satisfy the requirements 
of this section by establishing more than one financial 
mechanism. These mechanisms are limited to trust 
funds, performance bonds, letters of credit, and 
deposits of acceptable collateral. The mechanisms 
must be as specified in Appendices 3.1 through 3. 7 
except that it is the combination of mechanisms rather 
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than each single mechanism, which must provide 
financial assurance for an amount at least equal to 
the closure cost estimate. 

2. The executive director may [ Hw8lEe elect to ] use 
of any or all of the mechanisms, in accordance with 
the requirements of Appendices 3.1 through 3.7. 

D. Release of the owner or operator from the 
requirements of this section. 

Within 60 days after receiving certification from the 
owner or operator that closure has been accomplished in 
accordance with the closure plan and the provisions of 
these regulations, the executive director shall verify that 
proper closure has occurred. Unless the executive director 
has reason to believe that closure has not been in 
accordance with the closure plan, he shall notify the 
owner or operator in writing that he is no longer required 
to maintain financial assurance for closure of the 
particular facility. Such notice shall release the owner or 
operator only from the requirements for financial 
assurance for closure of the facility; it does not release 
him from legal responsibility for meeting the closure or 
post-closure standards or from liability for any sudden or 
nonsudden accidents occurring either before, during, or 
after closure of the site. If no written notice of 
terminatiOn of financial assurance requirements or failure 
to properly perform closure is received by the owner or 
operator within 60 days after certifying proper closure, the 
owner or operator may petition the executive director for 
an immediate decision, in which case the executive 
director shall respond within 10 days after receipt of such 
petition. 

E. Incapacity of institution issuing financial responsibility 
instruments. 

An owner or operator who fulfills the requirements of § 
3.5. by obtaining a Jetter of credit, a surety bond, or by 
depositing negotiable collateral will be deemed to be 
without the required financial assurance in the event of 
bankruptcy, insolvency, or a suspension or revocation of 
the license or charter of the tssuing institution. The owner 
or operator shall establish other financial assurance within 
60 days of such event. 

§ 3.6. Liability insurance requirements. 

A. Each owner and operator of a solid waste disposal 
facility shall secure and maintain liabllity coverage for 
claims arising from injuries to other parties, including 
bodily injury or damage to property of others. This 
coverage shall be in the form of a financial test for 
liability coverage (see Appendix 3.8) an insurance policy, 
or other financial instrument(s) as authorized in subsection 
G of § 3.6. These forms of coverage shall be of the types 
and in not less than the amounts listed in subsections D [ 
aae , ] E [ and F ] below. Each person securing a permit 
shall file evidence of satisfactory [ iRSIIffiBee liability ] 
coverage when the department issues the permit and 

before any site development work begins. 

B. The liability insurance shall be issued by an 
insurance company authorized to do business in the 
Commonwealth of Virginia. The liability insurance shall be 
subject to the insurer's policy provisions filed with and 
approved by the executive director. 

C. A certificate or memorandum of insurance shall be 
furnished to the department for its approval showing 
specifically the coverage and limits, together with the 
name of the insurance company and the insurance agent. 
If any of the coverages set forth on these certificates or 
memoranda of insurance are reduced, cancelled, 
terminated, or nonrenewed, the permittee or, insurance 
company shall, not less than 30 days before the effective 
date of the action, furnish the department with appropriate 
notices of that action. Timely proof of periodic renewal 
shall be furnished to the department by submittal of a 
certificate or memorandum of insurance before the 
expiration date of the policy. 

D. Each owner or operator of a solid waste disposal 
facility shall demonstrate financial responsibility tor bodily 
injury and property damage to third parties caused by 
sudden accidental occurrences arising from operations of 
the facility. The minimum liability limits for sudden 
accidental occurrences shall be for the annual aggregate 
of $100,000 for all landfills, incinerators, resource recovery 
facilities and compost facilities. 

E. If the executive director determines at any time that 
an owner's or operator's required liability limits are not 
consistent with the degree and duration of present or 
potential risks associated with the disposal facility, the 
executive director may increase the operator's limit as 
may be necessary to protect human health and the 
environment. An insurance policy shall have not more 
than a $5,000 deductible for each occurrence. The 
executive director may authorize an increase in the 
deductible based on the owner/operator's financial ability 
to pay a higher deductible. The minimum coverage shalJ 
include the following expenses: 

1. Coverage of premises and operations, including 
operations of independent contractors; and 

2. Coverage for contamination or pollution. 

F. An owner or operator of a solid waste disposal 
facility shali demonstrate financial responsibility for bodily 
injury and property damage to third parties caused by 
nonsudden accidental occurrences arising from operations 
of the disposal facility. The owner or operator shali have 
and maintain [ minimum ] liability coverage for nonsudden 
accidental occurrences for an annual aggregate sum 
exclusive of legal defense cost as follows: 

1. Five hundred thousand dollars for sanitary landfills 
and industrial landfills without a liner and leachate 
collection system; 
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2. Two hundred fifty thousand dollars for sanitary and 
industrial landfills with a liner and leachate collection 
system; and 

3. One hundred thousand dollars for 
construction/ demolition; debris landfills. 

G. Any applicant [ , after conducting a site risk 
assessment, ] may request that the department evaluate 
the hazard(s) involved in an accidental occurrence and 
may request a variance from the specific insurance 
coverage amounts prescribed under this regulation or 
requirements for liabJJJty insurance where the applicant is 
able to demonstrate other financial responsibJJity 
satisfactory to the executive director. 

I. Solid waste disposal facilities accepting 
construction/demolition/debris waste shall not be 
required to obtain liability insurance if the applicant 
can demonstrate that: 

a. No wastes other than construction, demolition or 
debris wastes have been or will be accepted into 
the site; 

b. Reasonably secure access control, either natural 
or man-made, eliminate the risk that unauthorized 
wastes will enter the site; and 

c. The location and design of the site is sufficient to 
prevent adverse effects associated with the disposal 
of construction/demolition/debris wastes. 

2. Any applicant may request a waiver of the 
requirement for liabilJty insurance. In evaluating the 
request for a waiver, the director shall consider: 

a. The nature of the wastes accepted in the site. 

b. The security of access control. 

c. The ownership of the land on which the disposal 
is occurring. 

d. The existence of a groundwater monitoring 
program. 

e. The compliance record of the applicant. 

3. If the director finds that commercial insurance 
cannot be obtained in the voluntary market due to 
circumstances beyond the control of the permit holder 
or applicant or such insurance is not economically 
feasible to obtain, the director may allow the use of 
personal bonds or other mechanisms in lieu of 
commercial insurance. 
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A. The owner or operator of a nonhazardous solid waste 
disposal facJlity may satisfy the requirements of this 
section by establishing a closure trust fund which satisfies 
the requirements of this appendix and by attaching an 
originally signed duplicate of the trust agreement to the 
facility closure or post-closure plan submitted with the 
permit application. The trustee for the trust fund must be 
a bank or financial institution which has the authority to 
act as a trustee and whose trust operations are regulated 
and examined by the Commonwealth of Virginia. 

B. The trust agreement shall be executed in the form 
provided tor such purposes by the Executive Director. The 
trust agreement must contain a formal certification of the 
acknowledgement as indicated in Appendix 3.2. 

C. Payments to the trust fund must be made annua:Jy by 
the owner or operator over the term of the state permit 
issued for such facility or over the disposal life of the 
facility if such facJJity life is shorter than the term of the 
state permit. Payments must be made as follows: 

I. The first payment shall be made when the trust is 
established and shall be at least equal to the cost 
estimate (as determined under § 3.4.), divided by the 
number of years in the term of the permit or life of 
the facility, whichever is the shorter. 

2. Subsequent payments must be made no later than 
30 days after each anniversary date of the first 
payment. The amount of each subsequent payment 
shall be the cost estimate minus the current value of 
the trust fund, divided by the number of years 
remaining in the term of the permit, or the remaining 
number of years in the life of the site, whichever is 
the shorter. 

D. The owner or operator may accelerate payments into 
the trust fund or he may deposit the full amount of the 
cost estimate at the time the fund is established. However, 
the value of the fund must be maintained at no less than 
the value would have been if annual payments were made 
as specified in paragraphs A and C of this Appendix. 

E. If the owner or operator establishes a trust fund 
after having initially used one or more alternative 
mechanisms specified in this section, his first payment 
must be at least the amount that the fund would have 
contained if the trust fund were established and annual 
payments were made as specified in paragraphs A and C 
of this Appendix. 

F. Whenever the cost estimate changes after the pay-In 
period is completed, the owner or operator shall compare 
the new estimate with the trustee's most recent annual 
valuation of the trust fund. If the value of the fund is less 
than the amount of the new cost estimate, the owner or 
operator must, within 60 days of the change in the cost 
estimate, deposit a sufficient amount into the fund so that 
its value after payment at least equals the amount of the 
new estimate, or obtain other financial assurance as 
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specified in this section to cover the difference. If the 
value of the trust fund is greater than the total amount of 
the cost estimate, the owner or operator may submit a 
written request to the Executive Director for release of 
the amount which is in excess of the closure cost estimate. 

G. If the owner or operator substitutes other financial 
assurance as specified in this section for all or part of the 
trust fund, he may submit a written request to the 
Executive Director for release of the amount which is 
greater than the amount required as a result of the 
substitution. 

H. Within 60 days after receiving a request from the 
owner or operator for release of funds specified In 
paragraphs F and G of this Appendix, the Executive 
Director will instruct the trustee to release to the owner 
or operator such funds as the Executive Director specifies 
in writing. 

I. After beginning final closure or during the period of 
post-closure care, an owner or operator or any other 
person authorized to conduct closure, may request 
reimbursement for closure or post-closure expenditures [ 
respeet/ully respectively ] by submitting itemized bills to 
the Executive Director. Within 60 days after receiving bills 
for closure activities, the Executive Director shall instruct 
the trustee to make reimbursements in those amounts as 
the Executive Director determines that the expenditures 
are in accordance with the closure or post-closure plan or 
are otherwise justified. 

J. The Executive Director shall agree to terminate the 
trust when: 

1. The owner or operator substitutes alternate financial 
assurance as specified in this section; or 

2. The Executive Director notifies the owner or 
operator that he is no longer required by this section 
to maintain financial assurance for the closure or 
post-closure of the facility. 

Appendix 3.2. 

WORDING OF TRUST AGREEMENT FOR A TRUST 
FUND. 

A trust agreement for a trust fund as specified in § 3.5. 
B.l of these regulations, must be worded as follows, except 
that instructions in brackets are to be replaced with the 
relevant information and the brackets deleted. 

TRUST AGREEMENT 

Trust agreement, the "Agreement•; entered into as of 
(date) by and between (name of the owner or operator), a 
(State) (corporation, partnership, association, 
proprietorship), the "Grantor", and (name of corporate 
trustee), a (State corporation) (national bank), the 
<~Trustee ... 

Whereas, the Waste Management Board, Commonwealth 
of Virginia, has established certain regulations applicable 
to the Grantor, requiring that the owner or operator of a 
nonhazardous waste disposal facility must provide 
assurance that funds will be available when needed for 
closure or post-closure of the facility, 

Whereas, the Grantor has elected to establish a trust to 
provide such financial assurance for the facility identified 
herein, 

Whereas, the Grantor, acting througb its duly authorized 
officers, has selected the Trustee to be the trustee under 
this agreement, and the Trustee is willing to act as 
trustee, 

Now, therefore, the Grantor and the Trustee agree as 
follows: 

Section L. Definitions. As used in this Agreement: 

A. The term "fiduciazy" means any person who 
exercises any power of control, management, or disposition 
or renders investment advice for a fee or other 
compensation, direct or indirect, with respect to any 
moneys or other property of this trust fund, or has any 
authority or responsibility to do so, or who has any 
authority or responsibility in the administration of this 
trust fund. 

B. The term "Grantor" means the owner or operator 
who enters into this Agreement and any successors or 
assigns of the Grantor. 

C. The term "Trustee" means the Trustee who enters 
into this Agreement and any successor Trustee. 

Section b. Identification of Facilitv and Cost Estimates. 
This Agreement pertains to (insert the facility number, if 
any, name, address, and the closure cost estimate, or 
portion thereof, for which financial assurance is 
demonstrated by this Agreement). 

Section !b Establishment Q[ Fund. The Grantor and the 
Trustee hereby establish a trust fund, the "Fund", for the 
benefit of the Department of Waste Management, 
Commonwealth of Virginia. The Grantor and the Trustee 
intend that no third party have access to the Fund except 
as herein provided. The Fund is established initially as 
consisting of the property, which is acceptable to the 
Trustee, described In Schedule A atiached hereto. Such 
property and any other property subsequently transferred 
to the Trustee Is referred to as the fund, together with all 
earnings and profits thereon, less any payments or 
distributions made by the Trustee pursuant to this 
Agreement. The Fund will be held by the Trustee, IN 
TRUST, as hereinafter provided. The Trustee undertakes 
no responsibility tor the amount or adequacy of, nor any 
duty to collect from the Grantor, any payments to 
discharge any liabilities of the Grantor established by the 
Commonwealth of Virginia's Department of Waste 
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Management. 

Section 1, Payment for Closure. The Trustee will make 
such payments from the Fund as the Department of Waste 
Management, Commonwealth of Virginia will direct, in 
writing, to provide for the payment of the costs of closure 
or post-closure of the facility covered by this Agreement. 
The Trustee will reimburse the Grantor or other persons 
as specified by the Department of Waste Management, 
Commonwealth of Virginia, from the Fund for closure or 
post-closure expenditures in such amounts as the 
Department of Waste Management will direct, In writing. 
In addition, the Trustee will refund to the Grantor such 
amounts as the Department of Waste Management 
specifies in writing. Upon refund, such funds will no 
longer constitute part of the Fund as defined herein. 

Section fb. Payments Comprising the Fund. Payments made 
to the Trustee for the fund will consist of cash or 
securities acceptable to the Trustee. 

Section fb Trustee Management. The Trustee will invest 
and reinvest the principal and income of the Fund and 
keep the Fund invested as a single fund, without 
distinction between principal and income, in accordance 
with investment guidelines and objectives communicated in 
writing to the Trustee from time to time by the Grantor, 
subject, however, to the provisions of this Section. In 
investing, reinvesting, exchanging, selling and managing the 
Fund, the Trustee or any other fiduciary will discharge his 
duties with respect to the trust fund solely in the interest 
of the participants and beneficiaries and with the care, 
skill, prudence, and diligence under the circumstances then 
prevailing which persons of prudence, acting in a like 
capacity and familiar with such matters, would use in the 
conduct of any enterprise of a like character and with 
like aims; except that: 

A. Securities or other obligations of the Grantor, or any 
other owner or operator of the facility, or any of their 
affiliates as defined in the Investment Company Act of 
1940, as amended, 15 USC § 80a-2(a), will not be acquired 
or held, unless they are securities or other obligations of 
the federal or a state government; 

B. The Trustee is authorized to invest the Fund in time 
or demand deposits of the Trustee, to the extent insured 
by an agency of the federal or state government; and 

C. The Trustee is authorized to hold cash awaiting 
investment or distribution uninvested for a reasonable time 
and without liability for the payment of interest thereon. 

Section L Commingling and Investment. The Trustee is 
expressly authorized in its discretion: 

A. To transfer from time to time any or all of the 
assets of the Fund to any common, commingled or 
collective trust fund created by the Trustee in which the 
Fund is eligible to participate subject to alJ of the 
provisions thereof, to be commingled with the assets of 
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other trusts pariticipating herein. To the extent of the 
equitable share of the Fund in any such commingled trust, 
such commingled trust will be part of the Fund; 

B. To purchase shares In any investment company 
registered under the Investment Company Act of 1940, 15 
USC § 80a·l et seq., of one which may be created, 
managed, underwritten, or to which investment advice is 
rendered or the shares of which are sold by the Trustee. 
The Trustees may vote such shares in its discretion. 

Section §, Exnress Powers of Trustee. Without In any way 
limiting the powers and discretions conferred upon the 
Trustee by the other provisions of this Agreement or by 
Jaw, the Trustee is expressly authorized and empowered: 

A. To sell, exchange, convey, transfer or otherwise 
dispose of any property held by it, by private contract or 
at public auction. No person dealing with the Trustee will 
be bound to see to the application of the purchase money 
or to inquire into the validity or expediency of any such 
sale or other dispositions; 

B. To make, execute, acknowledge and deliver any and 
all documents of transfer and conveyance and any and all 
other instruments that may be necessary or appropriate to 
carry out the powers herein granted; 

C. To register any securities held in the fund in its own 
name or in the name of a nominee and to hold any 
security in bearer form or in book entry, or to combine 
certificates representing such securities with certificates of 
the same issue held by the Trustee in other fiduciary 
capacities, or to deposit or arrange tor the deposit of such 
securities in a qualified central depository even though, 
when so deposited, such securities may be merged and 
held in bulk in the name of the nominee of such 
depository with other securities deposited therein by 
another person, or to deposit or arrange for the deposit of 
any securities issued by the United State government, or 
any agency or instrumentality thereof with a Federal 
Reserve Bank, but the books and records of the Trustee 
will at all times show that all such securities are part of 
the Fund; 

D. To deposit any cash in the fund in interest-bearing 
accounts maintained or savings certificates issued by the 
Trustee, in its separate corporate capacity, or in any other 
banking institution afflliated with the Trustee, to the extent 
insured by an agency of the Federal or State government: 
and 

E. To compromise or otherwise adjust all claims in 
favor of or against the Fund. 

Section R Taxes and Expenses. All taxes of any kind that 
may be assessed or levied against or in respect of the 
Fund and all brokerage commissions incurred by the Fund 
wJll be paid from the Fund. All other expenses incurred 
by the Trustee in connection with the admininstration of 
this Trust, including tees for legal services rendered to the 
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Trustee, the compensation of the Trustee to the extent not 
paid directly by the Grantor, and all other proper charges 
and disbursements of the Trustee will be paid from the 
Fund. 

Section 10. Annual Valuation. The Trustee will annually, at 
the eniof the month coincident with or preceding the 
anniversary date of establishment of the Fund, furnish the 
Grantor and to the Executlve Director of the Department 
of Waste Management, Commonwealth of Virginia, a 
statement confirming the value of the Trust. Any securitles 
in the Fund will be valued at market value as of no more 
than 30 days prior to the date of the statement. The 
failure of the Grantor to object in writing to the Trustee 
within 90 days after the statement has been furnished to 
the Grantor and the Executive Director of the Department 
of Waste Managemen~ Commonwealth of Virginia will 
constitute a conclusively binding assent by the Grantor, 
barring the Grantor from asserting any claim or liability 
against the Trustee with respect to matters disclosed in 
the statement. 

Section 1.L. Advice of Counsel. The Trustee may from time 
to time consult with counsel, who may be counsel to the 
Grantor, with respect to any question arising as to tbe 
construction of Ibis Agreement or any action to be taken 
hereundeJ;. The Trustee will be fUlly protected, to the 
extent permitted by Jaw, in acting upon the advice of 
counsel. 

Section 12. Trustee Compensation. The Trustee will be 
entitled to reasonable compensation for its services as 
agreed upon In writing from time to time with the 
Grantor. 

Section 13. Successor Trustee. Upon the written agreement 
of Grantor, the Trustee, and the Executive Director of the 
Department of Waste Management, Commonwealth of 
Virginia, the Trustee may resign or the Grantor may 
replace the Trustee. In either even~ the Grantor will 
appoint a successor Trustee who will bave the same 
powers and duties as those conferred upon the Trustee 
hereunder. Upon acceptance of the appointment by the 
successor trustee, the Trustee will assign, transfer and pay 
over to the successor trustee the funds and properties then 
constituting the Fund. If tor any reason the grantor cannot 
or does not act in the event of the resignation of the 
Trustee, the Trustee may apply to a court of competent 
jurisdiction for the appointment of a successor trustee or 
for instructions. The successor trustee and the date on 
which he assumes administration of tbe trust will be 
specified in writing and sent to the Grantor, the Executive 
Director of the Department of Waste Management, 
Commonwealth of Virginia, and the present and successor 
trustees by certified mail I 0 days before such change 
becomes effective. Any expenses incurred by the Trustee 
as a result of any of tbe acts contemplated by this section 
will be paid as provided in Part IX. 

Section 14. Instructions tQ the Trustee. Ali orders, requests 
and instructions by the Grantor to the Trustee will be in 

writing, signed by the grantor, trustee, a Notary Public 
and any person the Grantor may designate. The Trustee 
wili be fully protected in acting without inquiry in 
accordance with tbe Grantor's orders, requests and 
instructions. All orders, requests, and instructions by the 
Executive Director of tbe Department of Waste 
Management, Commonwealth of Virginia, to the Trustee 
will be in writing, signed by the Executive Director and 
the Trustee wJJJ act and will be fully protected in acting 
in accordance with such orders, requests and instructions. 
Tbe Trustee will have the right to assume, in the absence 
of written notice to the contrary, that no event constituting 
a change or a termination of the authority of any person 
to act on behalf of the Grantor or tbe Commonwealth of 
Virginia's Department of Waste Management hereunder 
bas occurred. The Trustee wili bave no duty to act in the 
absence of such orders, requests and instructions from the 
Grantor and/or the Commonwealth of Virginia's 
Department of Waste Management, except as provided for 
herein. 

Section 15. Notice of Nonpayment. The Trustee will notify 
the Grantor and the Executive Director of the Department 
of Waste Management, Commonwealth of Virginia, by 
certified mail within 10 days following the expiration of 
the 30 day period after the anniversary of the 
establishment of the Trust, it no payment is received from 
the Grantor during that period. After the pay-in period is 
completed, tbe Trustee is not required to send a notice of 
nonpayment. 

Section 16. Amendment !lf. Agreement. This Agreement 
may be amended by an instrument in writing executed by 
the Grantor, the Trustee, and the Executive Director of 
the Department of Waste Management, Commonwealth of 
Virginia, or by the Trustee and the Executive Director of 
tbe Department of Waste Management, Commonwealth of 
Virginia, if tbe Grantor ceases to exist. 

Section 17. Irrevocability and Termination. Subject to the 
right of the parties to amend Ibis Agreement as provided 
in Section 16, this Trust will be irrevocable and will 
continue until terminated at the written agreement of the 
Grantor, the Trustee, and the Executive Director of the 
Department of Waste Management, Commonwealth of 
Virginia, or by the Trustee and the Executive Director if 
the Grantor ceases to exist. Upon termination of the Trust, 
all remaining trust property, Jess final trust administration 
expenses, will be delivered to the Grantor. 

Section 18. Immunity and Indemnification. The Trustee will 
not incur personal JlabilJty of any nature in connection 
with any act or omission, made in good faith, in the 
administration of this Trust, or in carrying out any 
directions by the Grantor or the Executive Director of the 
Department of Waste Management, Commonwealth of 
Virginia, issued in accordance with this Agreement. The 
Trustee will be indemnified and saved harmless by the 
Grantor or from the Trust Fund, or both, from and against 
any personal liability to which the Trustee may be 
subjected by reason of any act or conduct in its official 
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capacity, including all expenses reasonably incurred in its 
defense in the event the Grantor fails to provide such 
defense. 

Section 19. Choice g[ Law. This Agreement will be 
administered, construed and enforced according to the 
laws of the Commonwealth of Virginia. 

Section 20. Interpretation. As used in the Agreement, 
words in the singular include the plural and words in the 
plural include the singular. The descriptive headings for 
each section of this Agreement will not affect the 
interpretation of the legal efficacy of this Agreement. 

In witness whereof the parties have caused this 
Agreement to be executed by their respective officers duly 
authorized and their corporate seals to be hereunto affixed 
and attested as of the date first above written. The parties 
below certify that the wording of this Agreement is 
identical to the wording specified In the relevant 
regulations of the Depariment of Waste Management, 
Commonwealth of Virginia. 

(Signature of Grantor) 
By: ..................................................... (Title) 

Attest: 
(Title) 
(Seal) 

(Signature of Trustee) 
By 
Attest: 
(Title) 
(Seal) 

Certification of Acknowledgement: 

COMMONWEALTH OF VIRGINIA 

STATE OF ....................................................................... . 

CITY/COUNTY OF ........................................................ . 

On this [date], before me personally came [owner or 
operator] to me known, who being by me duly sworn, did 
dispose and say that she/he resides at [address], that 
she/be is [title] of [corporation], the corporation described 
in and which executed the above Instrument; that she/he 
knows the seal of said corporation; that the seal affixed to 
such Instrument Is such corporate seal; that it was so 
affixed by order of the Board of Directors of said 
corporation, and that sbe/he signed her/his name thereto 
by like order. 

[Signature of Notary Public] 

[Expiration Date] 

Appendix 3.3. 
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GUIDELINES FOR SURETY BOND GUARANTEEING 
PERFORMANCE OF CLOSURE OR 

POST .CLOSURE. 

A. An owner or operator may satisfy the requirements 
of this section by obtaining a surety bond wll/cl! satisfies 
the requirements of this appendix and by submitting the 
original copy of the bond with the facility closure plan 
along with the permit application. Only bonds issued by 
surety companies licensed to operate as sureties in the 
Commonwealth of Virgin/a and approved by the Executive 
Director will satisfy the requirements o! this section. 

B. The surety bond form supplied by the Executive 
Director shall be used by the owner or operator and the 
surety. 

C. The surety bond must name the disposal site operator 
or oW!ler as the principal and name the Commonwealth of 
Virginia as the obligee. 

D. The term of the bond shaJl be for the life of the 
disposal facility for which a permit is applied by the 
oW!ler or operator through the closure period. A bond 
used for post-closure assurance shall extend through the 
post-closure period. 

E. The bond must gnarantee that the owner or operator 
will: 

1. Perform final closure or post.-closure in accordance 
with the closure or post-closure plan and other 
requirements in the permit lor the facility; or 

2. Perform final closure or post-closure following an 
order to begin closure or post-closure issued by the 
Executive Director or by a court, or following 
issuance of a notice of termination of the permit. 

F. Provide alternate financial assurance as specified in 
this section within 60 days after receipt by the Executive 
Director of a notice of cancellation of the bond from the 
surety. 

G. The surety will become liable on the bond obligation 
when the owner or operator falls to periorm as 
guaranteed by the bond. 

H. The penal sum of the body must be in an amount at 
least equal to the amount of the closure or post-closure 
cost estimate. (See § 3.4. of these regulations.) 

I. If upon renewal of the permit the cost estimate 
increases to an amount greater than the amount of the 
penal sum of the bond, the owner or operator shall, within 
60 days after the Increase, cause the penal sum of the 
bond to be Increased to an amount at least equal to the 
new estimate or obtain other financial assurance, as 
specified in this section, to cover the increase. Whenever 
the cost estimate decreases, the penal sum may be 
reduced to the amount of the cost estimate following 
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written approval by the Executive Director. Notice of an 
increase or decrease in the penal sum must be sent to the 
Executive Director by certified mail within 60 days after 
the change. 

J. The bond shall remain in force for its term unless 
the surety sends written notice of cancellation by certified 
mail to the owner or operator and to the Executive 
Director. cancellation cannot occur, however: 

1. During the 120 days beginning on the date of 
receipt of the notice of cancellation by the Executive 
Director as shown on the signed return receipt; or 

2. While a compliance procedure is pending. 

K. Following a determination that the owner or operator 
has tailed to perform final closure or post-closure in 
accordance with the approved plan and other permit 
requirements when required to do so, the surety shall 
perform final closure in accordance with the terms of the 
bond, approved plan and other permit requirements or 
closure order. As an alternative to performing final closure 
or post-closure, tile surety may forfeit the full amount of 
the penal sum to the Commonwealth. 

L. The, owner or operator may cancel the bond if the 
Executive Director has given prior written consent based 
on receipt of evidence of alternative financial assurance as 
specified in this section. 

M. The Executive Director will notify the surety if the 
owner or operator provides alternate financial assurance 
as specified in this section. 

N. The surety will not be liable for deficiencies in the 
performance of closure by the owner or operator after the 
owner or operator bas been notified by the Executive 
Director that the owner or operator is no longer required 
by this section to maintain financial assurance for closure 
of the facility. 

0. In regard to closure or post-closure performed either 
by the owner or operator or the surety, proper final 
closure of a nonhazardous solid waste disposal site shall be 
deemed to have occurred when the Executive Director 
determines that final closure or post-closure bas been 
completed. Such final closure shall be deemed to have 
been completed when the provisions of the site's approved 
plan have been executed and at the minimum, an 
acceptable final cover bas been applied to all excavated 
trenches, pits, basins, and wastes; backfills have been 
returned to reasonably acceptable grades for the areas; 
leachate and erosion potential has been eliminated or 
minimized; and adequate revegetation of excavated and 
disturbed grounds and areas has been completed. 

Appendix 3.4. 

WORDING OF SURETY BOND GUARANTEEING 
PERFORMANCE OF CLOSURE OR 

POST ..CLOSURE. 

A surety bond guaranteeing performance of closure, as 
specified in § 3.5.B.2 of these Regulations, must be worded 
as follows, except that the instructions in brackets are to 
be replaced with the relevant information and the brackets 
deleted. 

PERFORMANCE BOND FOR CLOSURE 

Date bond executed: ......... . 

Effective date: ......... . 
Principal: (legal name and business address) 
Type of organization: (insert "individual", "joint venture", 
"partnership", or "corporation") 
State of incorporation: ......... . 
Surety: (name and business address) 
Name, address, identification number, if any, and closure 
cost estimate for the facility: ......... . 
Penal sum of bond: $ ..... 

Know all men by these present, That we, the Principal 
and Surety hereto are firmly bound to the Department of 
Waste Management, Commonwealth of Virginia, in the 
above penal sum for the payment of which we bind 
ourselves, our heirs, executors, administrators, successors 
and assigns, jointly and severally. 

Whereas, said Principal is required to have a permit 
from the Department of Waste Management, 
Commonwealth of Virginia, in order to own or operate the 
nonhazardous solid waste disposal facility identified above, 
and 

Whereas, said Principal is required to provide financial 
assurance for closure of the facility as a condition of the 
permit, 

Now, therefore the conditions of this obligation are such 
that if the Principal shall faithfully perform closure or 
post-closure of the facility identified above in accordance 
with the closure or post-closure plan submitied to receive 
said permit and other requirements of said permit as such 
plan and permit may be amended or renewed pursuant to 
all applicable laws, statutes, roles, and regulations, as such 
Jaws, statutes, roles, and regulations may be amended, 

Or, if the Principal shall faithfully perform closure or 
post-closure following an order to begin closure or 
post-closure issued by tile Commonwealth of Virginia's 
Department of Waste Management or by a court, or 
following a notice of termination of the permit, 

Or, if the Principal shall provide alternate financial 
assurance as specified in the Department's regulations 
within 90 days of the date notice of cancellation is 
received by the Executive Director of the Department of 
Waste Management, then this obligation will be null and 
void, otherwise it is to remain in full force and effect for 
the life of the disposal facility identified above. 
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The Surety shall become liable on this bond obligation 
only when ti:le Principal has failed to fulfilJ the conditions 
described above. Upon notification by the Executive 
Director of the Department of Waste Management, 
Commonwealth of Virginia, that the Principal has been 
found In violation of the requirements of the Department's 
regulations, the Surety must either perform closure or 
post-closure in accordance with the approved plan and 
other permit requirements or forfeit the amount of the 
cost estimate to the Commonwealth of Virginia. 

Upon notification by tile Executive Director of the 
Depa1tment of Waste Managemen~ Commonwealth of 
Virginia, that tile Principal has been found in violation of 
an order to begin closure or post-closure, the Surety must 
either perform closure or post-closure in accordance with 
the closure order of forfeit the amount of the closure cost 
estimates to the Commonwealth of Virginia. 

The Surety hereby agrees that amendments to the 
closure or post-closure plan, permit, applicable laws, 
statutes, rules and regulations shall in no way alleviate its 
obligation on this bond. 

For purposes of this bond, final closure or post-closure 
slJall be deemed to have been completed when the 
Executive Director of the Department Qf Waste 
Management, Commonwealth of Virginia, determines that 
the conditions of the approved plan have been met and, at 
the minimum, an acceptable final cover has been applied 
to all excavated trenches, pits, basins, and exposed wastes; 
backfills have been returned to reasonable grades for the 
area; leachate and erosion potential has been eliminated 
or minimized; and adequate revegetation of excavated and 
disturbed grounds and areas has been completed. 

The liability of the Surety shall not be discharged by 
any payment or succession of payments hereunder, unless 
and until such payment or payments shall amount in the 
aggregate to the penal sum of the bond, but in no event 
shall the obligation of the Surety hereunder exceed the 
amount of said penal sum. 

The Surety may cancel the bond by sending written 
notice of cancellation to the owner or operator and to the 
Executive Director of the Department of Waste 
Management, Commonwealth of Virginia, provided, 
however, that cancellation cannot occur (1) during the 120 
days beginning on the date of receipt of the notice of 
cancellation by the Executive Director as shown on the 
signed return receipt; or (2) while a compliance procedure 
is pending. 

The Principal may terminate this bond by sending 
written notice to the Surety, provided, however, tbat no 
such notice shall become effective until the Surety 
receives written authorization for termination of the bond 
by the Executive Director of the Department of Waste 
Management, Commonwealth of Virginia. 

In witness whereof, the Principal and Surety have 
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executed this Performance Bond and have affixed their 
seals on the date set forth above. 

The persons whose signatures appear below hereby 
certify that they are authorized to execute this surety bond 
on behalf of the Principal and Surety and that the 
wording of this surety bond is identical to the wording 
specified in the relevant regulations of the Commonwealth 
of VIrginia, Department of Waste Management. 

Principal 

Signature(s): ......... . 
Name(s) and Title(s) (typed) ......... . 

Coroorate Surety 

Name and Address: ......... . 
State of Incorporation: ......... . 
Liabi11ty Limit: $ .... . 
Signature(s): ......... . 
Name(s) and Title(s) (typed) 

Corporate Seal: 

Appendix 3.5. 

GUIDELINES FOR LETTER OF CREDIT. 

A. An owner or operator of a nonhazardous solid waste 
disposal facility may satisfy the requirements of this 
section by obtaining an Irrevocable standby letter of credit 
which satisfies the requirements of this appendix and by 
submitting the original copy of the letter of credit attached 
to the facility closure or post-closure plan along with the 
permit application. The letter of credit must be effective 
before the initial receipt of waste at the lacmty for which 
it is issued. The issuing institution must be a bank or 
other financial Institution which lias the authority to issue 
letters of credit and whose letter of credit operations are 
regulated and examined by the Commonwealth of Virginia. 

B. The wording of the letter of credit must be identical 
to the wording specified in the Appendix 3.6. 

C. The Jetter of credit must be irrevocable and issued 
for a period of at least one year. The letter of credit must 
provide that the expiration date will be automatically 
extended for a period of at least one year. If the issuing 
institution decides not to extend the letter of credit beyond 
the current expiration date it must, at least 120 days 
before the date, notify both the owner or operator and the 
Executive Director by certified mail of that decision. The 
120 day period will begin on the date of receipt by the 
Executive Director as shown on the signed return receipt. 
Expiration cannot occur, however, while a compliance 
procedure is pending. 

D. The letter of credit must be issued for at least the 
amount of the cost estimate (see § 3.4. of these 
regulations), except as provided in § 3.5. of these 
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regulations. 

E. Whenever the cost estimate Increases to an amount 
greater than the amount of credl~ the owner or operator 
shall, within 60 days of the increase, cause the amount ot 
credit to be increased to an amount at least equal to the 
new estimate or obtain other financial assurance as 
specified in this section to cover the increase. Whenever 
the cost estimate decreases, the letter of credit may be 
reduced to the amount of the new estimate following 
written approval by the Executive Director. Notice of an 
increase or decrease in the amount of the credit shall be 
sent to the Executive Director by certified mall within 60 
days of the change. 

F. Following a determination that the owner or operator 
has failed to perform closure or post-closure in accordance 
with the approved plan or other permit requirements, the 
Executive Director will draw on the letter of credit. 

G. The letter of credit no longer satisfies the 
requirements of this paragraph subsequent to the receipt 
by tl1e Executive Director of a notice from the Issuing 
institution that it has decided not to extend the letter of 
credit beyond the then current expiration date. Upon 
receipt of such notice, the Executive Director shall issue 
an ordet: of noncompliance with these regulations, unless 
the owner or operator of the site has demonstrated 
alternate financial assurance as specified in this appendix. 
Should the owner or operator not correct the violation by 
demonstrating such alternate financial assurance within 30 
days of issuance of the compliance order, the Executive 
Director will draw on the letter of credit. 

H. The Executive Director shall return the original letter 
of credit to the issuing institution for termination when: 

1. Tile owner or operator substitutes alternate financial 
assurance for closure or post-closure as specified in 
tl!ls section; or 

2. The Executive Director notifies the owner or 
operator, in accordance with § 3.5.D of these 
regulatiollS that he is no longer required by this 
section to maintain financial assurance for closure or 
post-closure of the facility. 

Appendix 3.6. 

WORDING OF LETTER OF CREDIT. 

A letter of credit as specified in § 3.5.B.3 of these 
regulations must be worded as follows, except that 
instructions in brackets are to be replaced with the 
relevant information and the brackets deleted. 

IRREVOCABLE STANDBY LETTER OF CREDIT 

Executive Director 
Department of Waste Management 
Commonwealth of Virginia 

[ 11th Floor Monroe Building 
101 N. 14th Street 
Richmond, Virginia 23219 ] 

Dear Sir or Madam: 

We hereby establish our Irrevocable Letter of Credit No. 
..... in favor of the Executive Director, Department of 
Waste Management, Commonwealth of Virginia, at the 
request and for the account of (owner's or operator's 
name and address) up to the aggregate amount of (in 
words) U.S. dollars $ ..... , available upon presentation of 

1. your sight draft, bearing reference to this letter of 
credit No . ..... together with 

2. your signed statement declaring that tile amount of 
the draft is payable pursuant to regulations issued 
under the authority of the Department of Waste 
Management, Commonwealth of Virginia. 

The following amounts are included in the amount of 
this letter of credit: (Insert tile facility identification 
number, if any, name and address, and the closure cost 
estimate, or portions thereof, for which financial assurance 
is demonstrated by this letter of credit.) 

This letter of credit is effective as of (date) and will 
expire on (date at least one year later), but such 
expiration date will be automatically extended tor a period 
of (at least one year) on (date) and on each successive 
expiration date, unless, at least 120 days before the 
current expiration date, we notify you and (owner or 
operator's name) by certified mail that we decide not to 
extend the Letter of Credit beyond the current expiration 
date. In tbe event you are so notified, unused portion of 
the credit will be available upon presentation of your sigbt 
draft for 120 days after tile date of receipt by you as 
shown on the signed return receipt or while a compliance 
procedure is pending, whichever is later. 

Whenever this letter of credit is drawn on under and in 
compliance with the terms of this credit, we will duly 
honor such draft upon presentation to us, and we will pay 
to you the amount of the draft promptly and directly. 

I hereby certify that I am authorized to execute this 
letter of credit on behalf of (issuing institution) and that 
the wording of this letter of credit is identical to the 
wording specified In the relevant regulations of the 
Department of Waste Management, Commonwealth of 
Virginia. 

Attest: 

(Signature and title of official of issuing institution) (Date) 

This credit Is subject to (insert "the most recent edition 
of the Uniform Customs and Practice for Documentazy 
Credits, published by the International Chamber of 
Commerce", of "the Uniform Commercial Code".) 
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Appendix 3. 7. 

GUIDELINES FOR DEPOSIT OF ACCEPTABLE 
COLLATERAL. 

A An owner or operator of a nonhazardous solid waste 
disposal facility may satisfy the requirements of this 
seclion, wholly or in part, by filing with the Executive 
Director a collateral bond payable to the Commonwealth 
of Virginia, conditioned so that the owner or operator shall 
comply with the closure or post-closure plan filed for the 
site. The amount of the bond shall be at least equal to the 
estimated closure or post-closure cost of the site for which 
the permit application has been filed or any part thereof 
not covered by other financial responsibility instruments. 
Liability of such bond shall be for the term of the permit 
or until proper final closure or post-closure of the site is 
completed, whichever comes first. Such bond shall be 
executed by tile owner or operator after depositing with 
the Executive Director acceptable collateral, the market 
value of which shall be at least equal to the total 
estimated closure or post-closure cost or any part thereof 
not covered by other financial repsonsibil/ty instruments. 

B. Acceptable collateral may Include certificates of 
deposit, negotiable bonds of the United States Government, 
the Commonwea1tb of Virginia or any of its agencies, any 
govenJment authority within the Commonwealth of 
Virginia, or any county, municipality or other local bond 
Issuing authority, within the Commonwealth of Virginia 
approved as acceptable for financial responsibility purposes 
by the Executive Director. 

C. The Executive Director shall, upon receipt of any 
such collateral, place tile lnstrument(s) with the State 
Treasurer to be held in the name of the Commonwealth of 
Virginia, in trust, for the purposes tor which such deposit 
is made. 

D. The owner or operator shall be entitled to demand, 
receive and recover the interest and income from said 
instrument(s) as it becomes due and payable as long as 
the market value of the lnstrument(s) plus any other 
mechanisms used continue to at least equal the amount of 
the estimated closing cost. 

E. The owner or operator shall also be permitted to 
replace the collateral Instruments with other 1/ke 
instruments of at least equal market value upon proper 
notification to the Executive Director and the State 
Treasurer. 

F. In the event of failure of the owner or operator to 
comply with the final closure or post-closure plan, the 
Executive Director shall declare said collateral forfeited 
and shall request the State Treasurer to convert said 
collateral into cash and transfer such funds to the 
Executive Director to be used for final closure purposes. 

Appendix 3.8. 
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GUIDELINES FOR FINANCIAL TEST AND 
CORPORATE GUARANTEE FOR FINANCIAL 
ASSURANCE AND LIABILITY COVERAGE. 

A. An owner or operator may satisfy the requirements 
for financial assurance by demonstrating that be passes a 
financial test as specified in this appendix. To pass this 
test tbe owner or operator shall meet the criteria in either 
1 or 2 below: 

1. The owner or operator shall have: 

a. Two of the following three ratios: a ratio of total 
liabilities to net worth less than 2.0; a ratio of the 
sum of net income plus depreciation, and 
amortization to total liabilities greater tban 0.1; and 
a ratio of current assets to current liabilities greater 
than 1.5; and 

b. Net working capital and tangible net worth each 
at least six times the sum of the current closure 
and post-closure cost estimates; and 

c. Tangible net worth of at least $10 million; and 

d. Assests in the United States amounting to at least 
90% of his total assets or at least six times the sum 
of the current closure and post·closure cost 
estimates. 

2. The owner or operator shaJl have: 

a. A current rating for his most recent bond 
issuance of AAA, AA, A, or BBB as issued by 
Standard and Poor's or Aaa, Aa, A, or Baa as issued 
by Moody's; and 

b. Tangible net worth at least six times the sum of 
the current closure and post-closure cost estimates [ 
or a Bond rating of AA for Standard and Poor's or 
Aa for Moody's and a tangible net worth of two 
times the sum of the current closure and 
post-closure cost estimates ] ; and 

c. Tangible net worth of at least $10 million; and 

d. Assets located in the United States amounting to 
at least 90% of his total assets or at least six times 
the sum of the current closure and post-closure cost 
estimates. 

B. To demonstrate that he meets this test, the owner or 
operator shall submit the following items to the Executive 
Director; 

1. A Jetter signed by the owner's or operator's chief 
financial officer and worded as specified in Appendix 
3.9 for closure and post-closure financial assurance or 
Appendix 3.11 for liability coverage. [ A separate 
letter is required for closure and post-closure and for 
assuring liabiJity coverage. ] 
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2. A copy of the independent certified public 
accountant's report on examination of the owner's or 
operator's financial statement for the latest completed 
fiscal year; and 

3. A special report from the owner's or operator's 
independent certified public accountant to the owner 
or operator stating that: 

a. He has compared the data which the letter from 
the chief financial officer specifies as having been 
derived from an independently audited, year-end 
financial statement for the latest fiscal year with the 
amounts in such financial statements; and 

b. In connection with that procedure, no matters 
came to his attention which caused him to believe 
that the specified data should be adjusted. 

C. An owner or operator of a new facility shall submit 
the items specified to the Executive Director at least 60 
days before the date on which solid waste is first received 
for treatment, storage, or disposal. 

D. After the initial submission of items specified in B, 
the owner or operator shall send updated information to 
the Exec_utive Director within 90 days after the close of 
each succeeding fiscal year. This information shall consist 
of all three items specified in B. 

E. If the owner or operator no longer meets the 
requirements of A, he shall send notice to the Executive 
Director of Intent to establish alternate financial assurance 
as specified in this part. The notice shall be sent by 
certified mail within 90 days after the end of the fiscal 
year for which the year-end financial data show that the 
owner or operator no longer meets the requirements. The 
owner or operator shall provide the alternate financial 
assurance within 120 days after the end of such fiscal 
year. 

F. The Executive Director may, based on a reasonable 
belief that the owner or operator may no longer meet the 
requirement of A, require reports of financial condition at 
any time from the owner or operator in addition to those 
specified in B. If the Executive Director finds, on the 
basis of such reports or other information, that the owner 
or operator no longer meets the requirements of A, the 
owner or operator shall provide alternate financial 
assurance as specified in this part within 30 days after 
notification of such a finding. 

G. The Executive Director may disallow use of this test 
on the basis of qualifications in the opinion expressed by 
the independent certified public accountant in his report 
on examination of the owner's or operator's financial 
statements (see B.Z). An adverse opinion or a disclaimer 
of opinion will be cause for disallowance. The Executive 
Director will evaluate other qualifications on an individual 
basis. The owner or operator shall provide alternate 
financial assurance as specified in this part within 30 days 

after notification of the disallowance. 

H. During the period of post-closure care, the Executive 
Director may approve a decrease in the current 
post-closure cost estimate tor wl!ich this test demonstrates 
financial assurance if the owner or operator demonstrates 
to the Executive Director that the amount of the cost 
estimate exceeds the remaining cost of the post-closure 
care. 

I. The owner or operator is no longer required to 
submit the items specified in B when: 

I. An owner or operator substitutes alternate financial 
assurance as specified in this part; or 

2. The Executive Director releases the owner or 
operator from the requirements of this part. 

J. Release of the owner or operator from tile 
requirements of this appendix within 60 days after 
receiving certification from the owner or operator and an 
independent registered professional engineer that closure 
has been accomplished in accordance with the closure 
plan. The Executive Director will notify the owner or 
operator in writing that he is no longer required by this 
appendix to maintain financial assurance for closure of the 
particular facility, unless the Executive Director has 
reason to believe that closure has not been in accordance 
with the closure pian. 

K. An owner or operator may meet the requirements of 
this appendix by obtaining a written guarantee, hereafter 
referred to as "corporate guarantee". The guarantor shall 
be the parent corporation of the owner or operator. The 
guarantor shall meet the requirements tor owners or 
operators in A through G and shall comply with the terms 
of the corporate guarantee. The wording of the corporate 
guarantee shall be identical to the wording specified in 
Appendix 3.1 0. The corporate guarantee shall accompany 
the items sent to the Executive Director as specified in B. 
The terms of the corporate guarantee shall provide that: 

I. If the owner or operator fails to perform final 
closure or post-closure of a facility covered by the 
corporate guarantee in accordance with the closure 
plan or post-closure plan and other interim status 
requirements whenever required to do so, the 
guarantor will do so or establish a trust fund as 
specified in Appendices 3.1 and 3.2 in the name of the 
owner and operator. 

2. The corporate guarantee will remain in force unless 
the guarantor sends notice of cancellation by certified 
mall to tbe owner or operator and to the Executive 
Director. cancellation may not occur, however, during 
the 120 days beginning on the date of receipt of the 
notice of cancellation by both the owner or operator 
and the Executive Director, as evidenced by the 
return receipts. 
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3. If tile owner or operator fails to provide alternate 
financial assurance as specified in this part and obtain 
the written approval of such alternate assurance from 
the Executive Director within 90 days after the receipt 
by both the owner or operator and the Executive 
Director of a notice of cancellation of the corporate 
guarantee from the guarantor, the guarantor will 
provide such alternate financial assurance in the name 
of tbe owner or operator. 

Appendix 3.9. 

WORDING OF LETTER FROM CHIEF FINANCIAL 
OFFICER FOR [ CLOSURE AND POST-CLOSURE] 

FINANCIAL ASSURANCE. 

NOTE: Instructions in brackets are to be replaced with the 
relevant information and the brackets removed. 

Executive Director 
Department of Waste Management 
101 N. 14th Street, 11th Floor 
Richmond, Virginia 23219 

Dear [Sir, Madam]: 

I am the chief financial officer of [name and address of 
firm]. This Jetter is in support of this firm's use of the 
financial test to demonstrate financial assurance, as 
specified in § 3.5 of the Solid Waste Financial Assurance 
Regulations. 

[Fill out the following four paragraphs regarding 
facilities and associated cost estimates. If your firm has no 
facilities that belong in a particular paragraph, write 
"None" in the space indicated. For each facility, include 
its name, address, and current closure and/or post-closure 
cost estimates. Identify each cost estimate as to whether it 
is for closure or post-closure care.] 

1. This firm is the owner or operator of the following 
facilities for which financial assurance for closure or 
post-closure care is demonstrated through the financial 
test specified in Appendix 3.8 of the regulations. The 
current closure and/or post-closure cost estimates 
covered by the test are shown for each facility: 

2. This firm guarantees, through the corporate 
guarantee specified in Appendix 3.8 of the regulations, 
the closure or post-closure care of the to/lowing 
facilities owned or operated by subsidiaries of this 
firm. The current cost estimates tor the closure or 
post-closure care so guaranteed are shown for each 
facility: 

3. This firm, as owner or operator or guarantor, is 
demonstrating financial assurance for the closure or 
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post-closure care of the following facilities through the 
use of a financial test. The current closure and/or 
post-closure cost estimates covered by such a test are 
shown for each facility: 

4. This firm is the owner or operator of the following 
solid waste management facilities for which financial 
assurance for closure and post-closure care is not 
demonstrated through the financial test or any other 
financial assurance mechanism. The current closure 
and/or post-closure cost estimates for the faci/itles 
which are not covered by such financial assurance are 
shown for each facility: 

This firm [insert "is required" or "is not required"] to 
file a Form 1 OK with the Securities and Exchange 
Commission (SEC) for the latest fiscal year. 

The fiscal year of this firm ends on [month, day]. The 
figures for the following items marked with an asterisk 
are derived from this firm's independently audited, 
year-end financial statements for the latest completed 
fiscal year, ended [date]. 

[Fill in Alternative I if the criteria of Appendix 3.8.A. 1 
are used. FJ/1 in Alternative II if the criteria of Appendix 
3.8.A.2 are used.] 

ALTERNATIVE I. 

(1) Sum of current closure and post-closure cost estimates 
[total of all cost estimates shown In the tour paragraphs 
above.] ............................................................................... $ .... . 

(*2) Total liabilities [if any portion of the closure or 
post-closure cost estimates is included in total liabilities, 
you may deduct the amount of that portion from this line 
and add that amount to lines 3 and 4.] ...................... $ .... . 

(*3) Tangible net worth ................................................. $ .... . 

('4) New worth ............................................................... $ .... . 

('5) Current assets ......................................................... $ .... . 

(•6) Current liabilities .................................................... $ .... . 

(7) New working capital [line 5 minus line 6]. .......... $ .... . 

('8) The sum of net Income pins depreciation, depletion, 
and amortization. ............................................................. $ .... . 

('9) Total assets in U.S. (required only if Jess than 90% of 
firm's assets are located in the U.S.). ......................... $ .... . 

YES NO 
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(10) Is line 3 at least $10 mlllion? 

(11) Is line 3 at least 6 times line 1? 

(12) Is line 7 at least 6 times line 1? 

(*13) Are at least 90% of firm's assets located in the 
U.S.? If not, complete line 14. 

(14) Is line 9 at least 6 times line 1? 

(15) Is line 2 divided by line 4 less than 2.0? 

(16) Is line 8 divided by line 2 greater than 0.1? 

(17) Is line 5 divided by line 6 greater than 1.5? 

ALTERNATIVE II. 

(1) Sum of current closure and post-closure cost estimates 
[total of all cost estimates shown in the four paragraphs 
above] . ............................................................................... $ .... . 

(2) Current bond rating of most recent issuance of this 
firm and name of rating service .................................. $ .... . 

(3) Date, of issuance of bond. $ .... . 

(4) Date of maturity of bond. $ .... . 

(*5) Tangible net worth [If any portion of the closure and 
post-closure cost estimates if included in "Total Liabilities" 
on your firm's financial statements, you may add the 
amount of that portion to this line.] ............................ $ .... . 

(*6) Total assets in U.S. (required only if Jess than 90% of 
firm's assets are located in the U.S.) .......................... $ .... . 

YES NO 

(*7) Is line 5 at least $10 million? 

(8) Is line 5 at least 6 times line I? 

(*9) Are at least 90% of firm's assets located in the U.S.? 
If not, complete line 10. 

(1 0) Is line 6 at least 6 times line I? 

I hereby certify that the wording of this letter is identical 
to tbe wording specified in Appendix 3.8 of the 
Regulations as such regulations were constituted on the 
date shown imnJediately below. 

[Signature] 

[Name] 

[Title] 

[Date] 

Appendix 3.10. 

WORDING OF CORPORATE GU.I!RANTEE FOR 
CLOSURE OR POST-CLOSURE CARE. 

NOTE: Instructions in brackets are to be replaced with the 
relevant information and the brackets removed. 

CORPORATE GUARANTEE FOR CLOSURE OR 
POST ..CWSURE CARE. 

Guarantee made this [date] by [name of guaranteeing 
entity], a business corporation organized under tile laws of 
the state of [insert name of state]. herein referred to as 
guarantor, to the Virginia Department of Waste 
Management ("Department"), obligee, on behalf of our 
subsidimy [owner or operator] of [business address] 

Recitals 

1. Guarantor meets or exceeds tile financial test criteria 
and agrees to comply witil. the reporting requirements for 
guarantors as specified in Appendix 3.8. 

2. [Owner or operator] owns or operates the following solid 
waste management facillty(ies) covered by this guarantee: 
[List for each facility: name, and address. Indicate for 
each whether guarantee is for closure, post-closure care, 
or botb.] 

3. "Closure plans" and "post-closure plans" as used below 
refer to tile plans maintained as required by § [3.5] of the 
Regulations. 

4. For value received from [owner or operator], guarantor 
guarantees to the Department tbat in the event that 
[owner or operator] fails to perform [insert "closure", 
"post-closure care", or "closure and post-closure care"] of 
the above facility(ies) in accordance witb the closure or 
post-closure plans and other [permit or interim status] 
requirements whenever required to do so, the guarantor 
shall do so or establish a trust fund as specified in § 3.5 
of the Regulations in the name of [owner or operator] in 
the amount of the current closure or post-closure cost 
estimates as specified in § [3.4]. 

5. Guarantor agrees that if, at the end of any fiscal year 
before termination of this guarantee, the guarantor falls to 
meet tbe financial test criteria, guarantor shall send witilin 
90 days, by certified mail, notice to the Executive Director 
and to [owner or operator] that he intends to provide 
alternate financial assurance as specified In § [3.5] of the 
Regulations, in the name of [owner or operator]. Within 
120 days after the end of such fiscal year, the guarantor 
shall establish such financial assurance unless [ oW!ler or 
operator] has done so. 

6. The guarantor agrees to notify the Executive Director 
by certified mail, of a voluntary or involuntary proceeding 
under Title 11 (Bankruptcy), U.S. Code, naming guarantor 
as debtor, within 10 days after commencement of the 
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proceeding. 

7. Guarantor agrees that within 30 days after being 
notified by the Executive Director of a determination that 
guarantor no longer meets the financial test criteria or 
that he is disailowed from continuing as a guarantor of 
closure or post-closure care, he shaJI establish alternate 
financial assurance as specified in § [3.5] of the 
Regulations, in the name of [owner or operator] unless 
[owner or operator] has done so. 

8. Guarantor agrees to remain bound under this guarantee 
notwithstanding any or all of the following: amendment or 
modification of the closure or post-closure plan, 
amendment or modification of the closure or post-closure 
plan, amendment or modification of the permit, the 
extension or reduction of the time of performance of 
closure or post-closure. 

9. Guarantor agrees to remain bound under this guarantee 
for so long as [owner or operator] shall comply with the 
applicable financial assurance requirements of § 3.5 for 
the above-listed facilitJes, except that guarantor may 
cancel this guarantee by sending notice by certified mail 
to the Executive Director and to [owner or operator], such 
cancellation to become effective no earlier than 120 days 
after receipt of such notice by both the Department and 
[owner or operator], as evidenced by the return receipts. 

10. Guarantor agrees that if [owner or operator] falls to 
provide alternate financial assurance as specified in § 3.5 
of the Regulations, and obtain written approval of such 
assurance from the Executive Director within 90 days 
after a notice of cancellation by the guarantor is received 
by the Executive Director from guarantor, guarantor shall 
provide such alternate financial assurance in the name of 
[owner or operator]. 

11. Guarantor expressly waives notice of acceptance of this 
guarantee by the Department or by [owner or operator]. 
Guarantor also expressly waives notice of amendments or 
modifications of the closure and/or post-closure plan and 
of amendments or modifications of the facility permit(s). 

I hereby certify that the wording of this guarantee is 
Identical to the wording specified in Appendix 3.10 of the 
Regulations as such regulations were constituted on the 
date first above written. 

Effective date: ......... . 

[Name of guarantor] 

[Authorized signature for guarantor] 

[Name of person siguing] 

[Title of person signing] 

Signature of witness or notazy: ......... . 
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Appendix 3.11. 

WORDING OF THE LETTER FROM CHIEF 
FINANGAL OFFICER FOR LIABILITY 

COVERAGE. 

Executive Director 
Department of Waste Management 
101 N. 14th Street, 11th Floor 
Richmond, VA 23219 

Dear [Sir, Madam]: 

I am the chief financial officer of [owner's or operator's 
name and address}. This letier is in support of the use of 
the financial test to demonstrate financial responsibility for 
liabilJty coverage [insert "and closure and/or post-closure 
care" if appiJcable] as specified in § [3.6] of the Virginia 
Solid Waste Financial Assurance Regulations. 

[Fill out the following paragraph regarding facilities and 
IJabiiJty coverage. For each facility, include its name and 
address.] 

The owner or operator identified above Is the owner or 
operator of the following facilities for which liability 
coverage is being demonstrated through the financial test 
specified in § [3.6]. 

[If you are using the financial test to demonstrate 
coverage of both IJability and closure and post-closure 
care, fJll in the following four paragraphs regarding 
facilities and associated closure and post-closure cost 
estimates. If there are not facilities that belong in a 
particular paragraph, write "None" in the space indicated. 
For each facility, include its name, address, and current 
closure and/or post-closure care.] 

1. The owner or operator identified above owns or 
operates the following !acJI/tles for which financial 
assurance for closure or post~closure care is 
demonstrated through the financial test specified in § 
[3.5] of the Virginia Solid Waste Financial Assurance 
Regulations. Tbe current closure and/or post-closure 
cost estimates covered by the test are shown tor each 
facility: 

2. The owner or operator identified above guarantees, 
through the corporate guarantee specified in § [3.5] of 
the VIrginia Solid Waste Financial Assurance 
Regulations, the closure and post-closure care of the 
following facilities owned or operated by its 
subsidiaries. The current cost estimates for the closure 
and post-closure care so guaranteed are shown for 
each facJlity: 

3. This owner or operator is demonstrating financial 
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assurance for the closure or post-closure care of the 
following facilities through the use of financial test. 
The current closure and/or post-closure cost estimates 
covered by such a test are shown for each facility: 

4. The owner or operator identified above owns or 
operates the following hazardous waste management 
facilities. The current closure and/or post-closure cost 
estimates not covered by such financial assurance are 
shown for each facility: 

This owner or operator [insert "Is required" or "is not 
required"] to file a Form I OK with the Securities and 
Exchange Commission (SEC) for the latest fiscal year. 

The fiscal year of this owner or operator ends on 
[month, day]. The figures for the following items marked 
with the astertsk are derived from this owner's or 
operator's independently audited, year-end financial 
statements for the latest completed fiscal year ended 
[date]. 

[Fill in part A if you are using the financial test to 
demonstrate coverage only for the liability requirements.] 

Part A. 
Liability Coverage for Accidental Occurrences. 

[Fill in Alternative I if the criteria of Appendix 3.8.A.I are 
used. Fill in Alternative II If the criteria of Appendix 
3.8.A.2 are used.] 

ALTERNATIVE I. 

(I) Amount of annual agsregate liability coverage to be 
demonstrated. ................................................................... $ .... . 

(*2) Current Assets. ........................................................ $ .... . 

(*3) Current Liabilities . .................................................. $ .... . 

(4) Net working capital (line 2 minus line 3) . .......... $ .... . 

(*5) Tangible net wortb . ................................................ $ .... . 

(*6) If less than 90% of assets are located In the U.S., 
give total U.S. assets. ...................................................... $ .... . 

YES NO 

(7) Is line 5 at least $10 million? 

(8) Is line 4 at least 6 times line 1? 

(9) Is line 5 at least 6 times line 1? 

(*10) Are at least 90% of assets located in tbe U.S.? It 

not, complete 11. 

(11) Is line 6 at least 6 times line 1? 

ALTERNATIVE II. 

(1) Amount of annual aggregate liability coverage to be 
demonsirated. ................................................................... $ .... . 

(2) Current bond rating of most recent issuance and name 
of rating service. ............................................................. $ .... . 

(3) Date of issuance of bond. ....................................... $ .... . 

( 4) Date of maturity of bond. ...................................... $ .... . 

(*5) Tangible net wortb. .....................•.......................... $ .... . 

(*6) Total assets in U.S. (required only if less than 90% of 
assets are located in the U.S.) ....................•................ $ ..... 

YES NO 

(7) Is line 5 at least $10 million? 

(8) Is line 5 at least 6 times line 1? 

(*9) Are at least 90% of assels located in the U.S.? It not, 
complete line 10. 

(1 0) Is line 6 at least 6 times line 1? 

[Fill in part B if you are using the financial test to 
demonsirate assurance of both liability coverage and 
closure or post-closure care.] 

Part B. 
Closure or Post-closure care and Liability Coverage. 

[Fill in Alternative I if the criteria of Appendix 3.8.A.l are 
used. Fill in Alternative II if the criteria of Appendix 
3.8.A.2 are used. 

ALTERNATIVE I. 

(1) Sum of current and post-closure cost estimates (total of 
all cost estimates listed above). . .................................. $ .... . 

(2) Amount of annual aggregate liability coverage to be 
demonsirated. ................... ............................................ .... $ .... . 

(3) Sum of lines 1 and 2. .............................................. $ .... . 

(*4) Total liabi/Jties (if any portion of your closure or 
post-closure cost estimates is included in your total 
liabilities, you may deduct that portion from this line and 
add that amount to lines 5 and 6). ............................. $ .... . 

(*5) Tangible net wortb. ................................................ $ .... . 

(*6) Net wortb. ............................................................... $ .... . 
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('7) Current Assets. ........................................................ $ .... . 

('8) Current Liabilities. .................................................. $ .... . 

(9) Net working capillll (line 7 minus line 8). .......... $ .... . 

('10) The sum of net income plus depreciation, depletion, 
and amortization. ............................................................. $ .... . 

('11) Total assets in U.S. (required only if less lhan 90% 
of assets are located in lhe U.S.) ................................ $ .... . 

YES NO 

(12 ) Is line 5 at least $10 million? 

(13) Is line 5 at least 6 times line 3? 

(14) Is line 9 at least 6 times line 3? 

('15) Are at least 90$ of assets located in lhe U.S.? If 
not, complete line 16. 

(16) Is line 11 at least 6 times line 3? 

(17) Is line 4 divided by line 6 less lhan 2.0? 

(18) Is line 10 divided by line 4 greater than 0.1? 

(19) Is line 7 divided by line 8 greater than 1.5? 

ALTERNATNE II. 

(1) Sum of current and post-closure cost estimates (IolBI of 
all cost estimates listed above). .........•....•.................... $ ..... 

(2) Amount of annual aggregate liability coverage to be 
demonstrated. ................................................................... $ .... . 

(3) Sum of lines I and 2. .............................................. $ .... , 

( 4) Current bond rating of most recent issuance and name 
of rating service. ............................................................. $ .... . 

(5) Date of issuance of bond. ....................................... $ .. .. 

(6) Date of maturity of bond. ...................................... $ .... . 

('7) Tangible net worth (if any portion of lhe closure or 
post-closure cost estimates is included in "total liabilities" 
on your financial statements you may add that portion to 
this line). .......................................................................... $ .. . 

('8) Total assets in the U.S. (required only if less than 
90$ of assets are located in the U.S.) ....................... $ .... . 

(9) Is line 7 at least $10 million? 

(10) Is line 7 at least 6 times line 3? 
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('11) Are at least 90$ of assets located in lhe U.S.? If 
not, complete line 12. 

(12) Is line 8 at least 6 times line 3? 

I hereby certify lhat lhe wording of lhis letter is identical 
to lhe wording specified in Appendix 3.11 of lhe Virginia 
Solid Waste Financial Assurance Regulations as such 
regulations were constituted on the date shown 
immediately below. 

[Signature] 

[Name] 

[Title] 

[Date] 
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STATE CORPORATION COMMISSION 

Title !!f Regulation: Registration of Investment Advisor 
and Investment Advisor Representatives. 

ARTICLE X. 
INVESTMENT ADVISOR REGISTRATION, 

EXPIRATION. RENEWAL. UPDATES AND 
AMENDMENTS. TERMINATION AND MERGER 

OR CONSOLIDATION. 

Rule 1000. Application for Registration as an Investment 
Advisor. 

A. Application for registration as an Investment advisor 
shall be filed with the Commission at iis Division of 
Securities and Retail Franchising on and in full 
compliance with forms prescribed by the Commission and 
shall include all information required by such forms. 

B. Ao application shall be deemed incomplete for 
purposes of applying for registration as an investment 
advisor unless the following executed forms, fee and 
information are submitted: 

1. Form ADV. 

2. The statutory fee in the amount of $200.00. The 
check must be made payable to the Treasurer of 
Virginia. 

3. Signed and executed Agreement for Inspection of 
Records. 

4. Any other information the Commission may require. 

c. The Commission shall either grant or deny each 
application for registration within thirty days following the 
filing of the application. However, this period may be 
extended if additional time is required for a formal 
hearing on the application. 

Rule 1001. Exniration. 

An investment advisor's registration shall expire annually 
at midnight on the thiriy·first day of December, unless 
renewed in accordance with Rule 1002. 

Rule 1002. Renewals. 

To renew its registration, an investment advisor shall 
file the following items with the Commission at its Division 
of Securities and Retail Franchising at least thirty days 
prior to the expiration of registration: 

1. A letter requesting renewal of the investment 
advisor's registration. 

2. The statutory fee in the amount of $200.00. 

3. A balance sheet as prescribed by Pari II, Item 14 
of Form ADV, unless excluded from such requirement. 

If the most recent fiscal year audited balance sheet 
precedes the date . of renewal by more than ninety 
days, an unaudited balance sheet dated within 90 
days of the renewal date must be submitted. The 
balance sheet must conform to Schedule G of Form 
ADV, excluding paris l.B and 3 of such schedule. 

Rule 1003. Updates and Amendments. 

An investment advisor shall update its Form ADV as 
required by the "Updating" provisions of Item 7 of Form 
ADV Instructions and shall file all such amendments with 
the Commission at its Division of Securities and Retail 
Franchising. 

Rule 1004. Termination of Registration. 

When an investment advisor desires to terminate its 
registration, it shall file a written request for such 
termination with the Commission at its Division of 
Securities and Retail Franchising. An investment advisor 
may tile SEC Form ADV·W in lieu of a written request for 
termination. 

Rule I 005. Investment Advisor Merger or Consolidation. 

In any merger or consolidation of an investment advisor 
a new application for registration together with the proper 
fee must be filed with the Commission at its Division of 
Securities and Retail Franchising. For each investment 
advisor representative of the new or surviving entity who 
will transact business in this Commonwealth, an application 
for registration together with the proper fee(s) must also 
be filed on and in compliance with all requirements of the 
NASAA/NASD Central Depository Registration system and 
in full compliance with the forms prescribed by the 
Commission. 

ARTICLE XI. 
INVESTMENT ADVISOR REPRESENTATIVE 
REGISTRATION. EXPIRATION, UPDATES AND 

AMENDMENTS. TERMINATION, AND CHANGING 
CONNECTION FROM ONE INVESTMENT 

ADVISOR TO ANOTHER. 

Rule l1 00. Apolication for Registration as an Investment 
Advisor Reoresentatlve. 

A. Application for registration as an investment advisor 
representative shall be !!led on and in compliance with all 
requirements of the NASAA/NASD Central Depository 
Registration system and in full compliance with forms 
prescribed by the Commission. The application shall 
include all information required by such forms. 

B. Ao application shall be deemed incomplete for 
purposes of applying for registration as an investment 
advisor representative unless the following executed forms, 
fee and information are submitted: 

1. Form U·4. 
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2. The statutory lee in the amount of $30.00. The 
check must be made payable to tile NASD. 

3. Any other information tile Commission may require. 

C. The Commission shall either grant or deny each 
application for registration within thirty (30) days following 
tile filing of the application. However, this period may be 
extended if additional time is required for a lonna! 
hearing on tile application. 

Rule 1101. Expiration. 

The registration of an investment advisor representative 
shall expire annually at midnight on the thirty-first day of 
December unless renewed In accordance with Rule 1102. 

Rule 1102. Renewals. 

To renew tile registration(s) of its investment advisor 
representative(s), an investment advisor shall file with tile 
NASAA/NASD Central Registration Depository all 
documents, fees and information necessary to comply with 
the requirements of the Commission and tile NASAA/NASD 
Central Registration Depository system. 

Rule 1103. Updates and Amendments. 

An investment advisor representative shall amend or 
update his/her Form U-4 as required by tile "Amendment 
Filings" provisions set forth under "How to Use Form 
U-4." All filings shall be made with the NASAA/NASD 
Central Registration Depository system. 

Rule 1104. Termination of Registration. 

When an investment advisor representative terminates a 
connection with an investment advisor, or an investment 
advisor terminates connection with an investment advisor 
representative, the investment advisor shall file with the 
the NASAA/NASD Central Registration Depository system 
notice of such termination on Fonn U-5 within 30 calendar 
days of the date of termination. 

Rule 1105. Changing !! Connection from One Investment 
Advisor !Q Another. 

An investment advisor representative who changes 
connection from one investment advisor to another shall 
comply with Rule 1100. 

ARTICLE XII. 
INVESTMENT ADVISOR AND INVESTMENT 
ADVISOR REPRESENTATIVE REGULATIONS. 

Rule 1200. Custody Qf_ Client Funds or Securities !1Y 
Investment Advisors. 

An investment advisor who takes or has custody of any 
securities or funds of any client must comply with tile 
following: 
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I. The investment advisor shall notify the Commission 
that it has or may have custody. Such notification may 
be given on Fonn ADV. 

2. The securities of each client must be segregated, 
marked to identify the particular client having tile 
beneficial interest therein and held in safekeeping in 
some place reasonably free from risk of destruction or 
other loss. 

3. (a) All client funds must be deposited in one or 
more bank accounts containing only clients' funds, (b) 
such account or accounts must be maintained in the 
name of the investment advisor or agent or trustee for 
such clients, and (c) tile investment advisor must 
maintain a separate record for each such account 
showing the name and address of tile bank where the 
account is maintained, tile dates and amounts of 
deposits In and withdrawals !rom tile account, and the 
exact amount of each client's beneficial Interest in the 
account. 

4. Immediately after accepting custody or possession 
of funds or securities from any client, the investment 
advisor must notify tile client In writing of the place 
where and the manner in which tile funds and 
securities will be maintained and subsequently, if and 
when there is a change in tile place where or tile 
manner in which tile funds or securities are 
maintained, tile investment advisor must give written 
notice thereof to tile client. 

5. At least once every three months, the investment 
advisor must send each client an itemized statement 
showing the funds and securities in the investment 
advisor's custody at the end of such period and all 
debits, credits and transactions in the client's account 
during such period. 

6. At least once every calendar year, an Independent 
public accountant must verify all client funds and 
securities by actual examination at a time chosen by 
the accountant without prior notice to the investment 
advisor. A certificate of such accountant stating that 
he or she has made an examination of such funds and 
securities, and describing the nature and extent of the 
examination, shall be filed with the Commission 
promptly afier each such examination. 

Rule 1201. Agency Cross Transactions. 

A. For purposes of this rule, "agency cross transaction" 
means a transaction in which an investment advisor, or 
any person controlling, controlled by, or under common 
control with such investment advisor, including an 
investment advisor representative, acts as a broker-dealer 
lor both the advisory client and the person on tile other 
side of the transaction. 

B. An investment advisor effecting an agency cross 
transaction for an advisory client shall comply with the 
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following conditions: 

1. Obtain from the advisory client a written consent 
prospectively authorizing the investment advisor to 
effect agency cross transactions for such client 

2. Before obtaining such written consent from the 
client, disclose to the client in writing that, with 
respect to agency cross transactions, the investment 
advisor will act as broker-dealer for, receive 
commissions from and have a potentially conflicting 
division of loyalties and responsibilities regarding both 
parties to the transactions. 

3. At or before the completion of each agency cross 
transaction, send the client a written confirmation. The 
written confirmation shall include (a) a statement of 
the nature of the transaction, (b) the date the 
transaction took place (c) an offer to furnish, upon 
request, the time when the transaction took place and 
(d) the source and amount of any other remuneration 
the investment advisor received or will receive in 
connection with the transaction. In the case of a 
purchase, if the investment advisor was not 
participating In a distribution, or, in the case of a 
sale, if the investment advisor was not participating in 
a ten(ler offer, the written confirmation may state 
whether the investment advisor has been receiving or 
will receive any other remuneration and that ihe 
investment advisor will furnish to ihe client ihe source 
and amount of such remuneration upon the client's 
written request. 

4. At least annually, and with or as part of any 
written statement or summary of ihe account !rom the 
investment advisor, send each client a written 
disclosure statement Identifying (a) the total number 
of agency cross transactions during the period since 
ihe date of the last such statement or summary and 
(b) the total amount of all commissions or other 
remuneration the investment advisor received or will 
receive in connection with agency cross transactions 
during the period. 

5. Each written disclosure and confirmation required 
by this rule must include a conspicuous statement ihat 
the client may revoke the written consent required 
under subsection B.! of this rule at any time by 
providing written notice of revocation to the 
investment advisor. 

6. No agency cross transaction may be effected in 
which the same Investment advisor recommended the 
transaction to both any seller and any purchaser. 

C. Noihing in this rule shall be construed to relieve an 
investment advisor or investment advisor representative 
from acting in the best interests of the client, including 
fulfilling his duty with respect to the best price and 
execution for the particular transaction for ihe client nor 
shall it relieve any investment advisor or investment 

advisor representative of any other disclosure obligations 
imposed by the Act. 

Rule 1202. Record-Keeping Requirements for Investment 
Advisors. 

A. Every investment advisor registered or required to be 
registered under the Act shall make and keep the 
following books, ledgers and records: 

I. A journal or journals, including cash receipts and 
disbursements records, and any oiher records of 
original entry forming the basis of entities in any 
ledger. 

2. General and auxiliary ledgers (or other comparable 
records) reflecting asset, liability, reserve, capital, 
income and expense accounts. 

3. A memorandum of each order given by ihe 
investment advisor for the purchase or sale of any 
security, of any instruction received by the investment 
advisor from the client concerning the purchase, sale, 
receipt or delivery of a particular security, and of any 
modification or cancellation of any such order or 
instruction. Such memoranda shall show the terms and 
conditions of the order, instruction, modification or 
cancellation; shall identify the person connected with 
the investment advisor who recommended the 
transaction to ihe client and the person who placed 
such order; and shall show the account !or which 
entered, the date of entry, and ihe bank, broker or 
dealer by or through whom executed where 
appropriate. Orders entered pursuant to the exercise 
of discretionary power shall be so designated. 

4. All check books, bank statements, cancelled checks 
and cash reconciliations of the investment advisor. 

5. All bills or statements (or copies thereof), paid or 
unpaid, relating to the business of the Investment 
advisor as such. 

6. All trial balances, financial statements, and internal 
audit working papers relating to the business of such 
investment advisor. 

7. Originals of all written communications received 
and copies of all written communications sent by such 
investment advisor relating to (i) any recommendation 
made or proposed to be made and any advice given 
or proposed to be given, (ii) any receipt, disbursement 
or delivery of funds or securities, and (iii) the placing 
or execution of any order to purchase or sell any 
security; provided, however, (a) that the investment 
advisor shall not be required to keep any unsolicited 
market letters and other similar communications of 
general public distribution not prepared by or for the 
investment advisor, and (b) that if the investment 
advisor sends any notice, circular or other 
advertisement offering any report, analysis, publication 
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or other investment advisory service to more than 10 
persons, the investment advisor shall not be required 
to keep a record of the names and addresses of the 
persons to whom it was sent; except that if such 
notice, circular or advertisement is distributed to 
persons named on any list, the investment advisor 
shall retain with a copy of such notice, circular or 
advertisement a memorandum describing the list and 
the source thereof. 

8. A list or other record of all accounts in which the 
investment advisor is vested with any discretionary 
power with respect to the funds, securities or 
transactions of any client. 

9. All powers of attorney and other evidences of the 
granting of any discretionary authority by any client 
to the investment advisor, or copies thereof. 

10. All written agreements (or copies thereof) entered 
into by the investment advisor with any client or 
otherwise relating to the business of such investment 
advisor as such. 

11. A copy of each notice, circular, adveriisement, 
newspaper article, investment letter, bulletin or other 
communication recommending the purchase or sale of 
a specific security, which the investment advisor 
circulates or distributes, directly or indirectly, to 10 or 
more persons (other than investment advisory clients 
or persons connected with such investment advisor), 
and if such notice, circular, advertisement, newspaper 
article, investment letter, bulletin or other 
communication does not state the reasons for such 
recommendation, a memorandum of the investment 
advisor indicating the reasons therefor. 

12. (a) A record of every transaction in a security in 
which the investment advisor or any investment 
advisor representative of such investment advisor has, 
or by reason of such transaction acquires, any direct 
or indirect beneficial ownership, except (i) 
transactions effected in any account over which 
neither the investment advisor nor any investment 
advisor representative of the investment advisor has 
any direct or indirect influence or control; and (ii) 
transactions in securities which are direct obligations 
of the United States. Such record shall state the title 
and amount of the security involved; the date and 
nature of the transaction (i.e., purchase, sale or other 
acquisition or disposition); the price at which it was 
effected; and the name of the broker, dealer or bank 
with or through whom the transaction was effected. 
Such record may also contain a statement declaring 
that the reporting or recording of any such transaction 
shall not be construed as an admission that the 
investment advisor or investment advisor 
representative has any direct or indirect beneficial 
ownership in the security. A transaction shall be 
recorded not later than 10 days after the end of the 
calendar quarter in which the transaction was 
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effected. (b) An investment advisor shall not be 
deemed to have violated the provisions of this 
paragraph 12 because of his failure to record 
securities transactions of any investment advisor 
representative if he establishes that he instituted 
adequate procedures and used reasonable diligence to 
obtain promptly reports of all transactions required to 
be recorded. 

13. (a) Notwithstanding the provisions of paragraph 12 
above, where the investment advisor is primarily 
engaged in a business or businesses other than 
advising registered investment companies or other 
advisory clients, a record must be maintained of every 
transaction in a security in which the investment 
advisor or any investment advisor representative of 
such investment advisor has, or by reason of such 
transaction acquires, any direct or indirect beneficial 
ownership, except (i) transactions effected in any 
account over which neither the investment advisor nor 
any investment advisor representative of the 
investment advisor has any direct or indirect influence 
or control; and (il) transactions in securities which are 
direct obligations of the United States. Such record 
shall state the title and amount of the security 
involved; the date and nature of the transaction (i.e., 
purchase, sale or other acquisition or disposition); the 
price at which it was effected; and the name of the 
broker, dealer or bank with or througb whom the 
transaction was effected. Such record may also contain 
a statement declaring that the reporting or recording 
of any such transaction shall not be construed as an 
admission that the investment advisor or investment 
advisor representative has any direct or indirect 
beneficial ownership in the security. A transaction 
shall be recorded not later than 10 days after the end 
of the calendar quarter in which the transaction was 
effected. 

(b) An investment advisor is "primarily engaged in 
a business or businesses other than advising 
registered investment companies or other advisory 
clients" when, for each of its most recent three 
fiscal years or !or the period of time since 
organization, whichever is less, the investment 
advisor derived, on an unconsolidated basis, more 
than 50% of (i) its total sales and revenues, and (ii) 
its income (or loss) before income taxes and 
extraordinary items, from such other business or 
businesses. 

(c) An investment advisor shall not be deemed to 
have violated the provisions of this paragraph 13 
because of his failure to record securities 
transactions of any investment advisor representative 
if he establishes that he instituted adequate 
procedures and used reasonable diligence to obtain 
promptly reports of all transactions required to be 
recorded. 

14. A copy of each written statement and each 
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amendment or revision thereof, given or sent to any 
client or prospective client of such investment advisor 
in accordance with the provisions of Rule 1205 and a 
record of the dates that each written statement, and 
each amendment or revision thereof, was given, or 
offered to be given, to any client or prospective client 
who subsequently becomes a client. 

B. If an investment advisor subject to subsection A of 
this rule has custody or possession of securities or funds 
of any client, the records required to be made and kept 
under subsection A above shall include: 

1. A journal or other record showing all purchases, 
sales, receipts and deliveries of securities (including 
certificate numbers) for such accounts and all other 
debits and credits to such accounts. 

2. A separate ledger account for each such client 
showing all purchases, sales, receipts and deliveries of 
securities, the date and price of each such purchase 
and sale, and all debits and credits. 

3. Copies of confirmations of all transactions effected 
by or for the account of any such client. 

4. A record for each security in which any such client 
has a position, which record shall show the name of 
each such client having any interest in each security, 
the amount or interest of each such client, and the 
location of each such security. 

C. Every investment advisor subject to subsection A o! 
this rule who renders any investment advisory or 
management service to any client shall, with respect to 
the portfolio being supervised or managed and to the 
extent that the information is reasonably available to or 
obtainable by the investment advisor, make and keep true, 
accurate and current: 

1. Records showing separately for each such client the 
securities purchased and sold, and the date, amount 
and price of each such purchase and sale. 

2. For each security in which any such client has a 
current position, information from which the 
investment advisor can promptly furnish the name of 
each such client, and the current amount or interest 
of such client. 

D. Any books or records required by this rule may be 
maintained by the investment advisor in such manner that 
the identity of any client to whom such investment advisor 
renders investment advisory services is indicated by 
numerical or alphabetical code or some similar 
designation. 

E. I. All books and records required to be made under 
the provisions of subsections A to C.l, inclusive, of this 
rule shall be maintained and preserved in an easily 
accessible place for a period of not less than live years 

from the end of the fiscal year during which the last 
entry was made on such record, the first two years of 
such period In the office of the investment advisor. 

2. Partnership articles and any amendments thereto, 
articles of incorporation, charters, minute books, and 
stock certificate books of the investment advisor and 
of any predecessor, shall be maintained in the 
principal office of the investment advisor and 
preserved until at least three years after termination 
of the enterprise. 

F. An investment advisor subject to subsection A of this 
rule, before ceasing to conduct or discontinuing business as 
an investment advisor shall arrange for and be responsible 
for the preservation of the books and records required to 
be maintained and preserved under this rule for the 
remainder of the period specified in this rule, and shall 
notlty the Commission in writing of the exact address 
where such books and records will be maintained during 
such period. 

G. After a record or other document has been preserved 
for two years a photograph on film may be substituted for 
the balance of the required time. 

Rule 1203. Supervision of Investment Advisor 
Representatives. 

A. An investment advisor shall be responsible for the 
acts, practices, and conduct of its investment advisor 
representatives in connection with advisory services until 
such time as the investment advisor representatives have 
been properly terminated as provided by Rule 1104. 

B. Every investment advisor shall exercise diligent 
supervision over the advisory activities of all of its 
investment advisor representatives. 

C. Every investment advisor representative employed by 
an investment advisor shall be subject to the supervision 
of a supervisor designated by such investment advisor. The 
supervisor may be the investment advisor in the case of a 
sole proprietor, or a partner, officer, office manager or 
any qualified investment advisor representative in the case 
of entities other than sole proprietorships. 

D. As part of its responsibility under this rule, every 
investment advisor shall establish, maintain and enforce 
written procedures, a copy of which shall be kept in each 
business office, which shall set forth the procedures 
adopted by the investment advisor, which shall include but 
not be limited to the following duties imposed by this rule. 

1. The review and written approval by the designated 
supervisor of the opening of each new client account; 

2. The frequent examination of all client accounts to 
detect and prevent irregnlarities or abuses; 

3. The prompt review and written approval by a 

Virginia Register of Regulations 

2168 



designated supervisor o! an advisory transactions by 
investment advisor representatives of all 
correspondence pertaining to the solicitation or 
execution of all advisory transactions by investment 
advisor representatives; 

4. The prompt review and written approval of the 
handling of all client complaints. 

E. Every investment advisor who has designated more 
than one supervisor pursuant to subsection C of this rule 
shall designate !rom among its partners, ol!lcers, or other 
qualified investment advisor representatives, a person or 
group of persons who shall: 

1. Supervise and periodically review the activities of 
the supervisors designated pursuant to subsection C of 
this rule; and 

2. Periodically inspect each business 
his/her superv1s1on to insure that 
procedures are being enforced. 

office under 
the written 

Rule 1204. ~irements for Surety Bonds and Financial 
Reporting. 

A. Investment advisors required to provide a balance 
sheet pursuant to Part II, Item 14 ol Form ADV must 
demonstrate a net worth· in excess of $25,000. 

B. If an investment advisor's net worth drops below 
$25,001, the investment advisor must notify the Division of 
Securities and Retail Franchising within 24 hours of initial 
awareness of the discrepancy and immediately take action 
to establish a net worth in excess ol $25,000 or obtain a 
surety bond in the penalty amount of $25,000. The surety 
bond form prescribed by Rule 800 must be utilized. 
Additionally, within 24 hours afier transmitting such notice, 
the investment advisor shall file a report with the Division 
of Securities and Retail Franchising of its financial 
condition, including the following: 

!. A trial balance o! all ledger accounts. 

2. A computation of net worth. 

3. A statement of all client funds or securities which 
are not segregated. 

4. A computation of the aggregate amount of client 
ledger debit balances. 

5. A statement as to the number of client accounts. 

Rule 1205. Disclosure Requirements 

A. For purposes of compliance with Section 13.1·505.1 of 
the Act, a copy of Part II of Form ADV must be given to 
clients of investment advisors, or a brochure containing 
such information may be utilized. 
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B. Tile investment advisor or its registered 
representatives shall deliver the disclosure information 
required by this section to an advisory client or 
prospective advisory client: 

1. Not less than 48 hours prior to entering into any 
investment advisory contract with such client or 
prospective client, or 

2. At the time of entering into any such contract, if 
the advisory client has a right to terminate the 
contract without penalty within five calendar days 
after entering into the contract. 

C. A copy of Part II of Form ADV or the brochure to 
be given to clients must be filed with the Commission at 
its Division of Securities and Retail Franchising prior to 
use. 

ARTICLE XIII. 
EXCLUSIONS. 

Rule 1300. Exclusions !rom Definition of "Investment 
Advisor". 

Pursuant to Section 13.1-50l(m)(vi) of the Act, the term 
"investment advisor" does not include any person engaged 
in the investment advisory business whose only client in 
this Commonwealth is one or more of the following: 

A. An investment company as defined in the Investment 
Company Act of 1940. 

B. An insurance company licensed to transact insurance 
business in this Commonwealth. 

C. A bank, a bank holding company as defined in the 
Bank Holding Company Act of 1956 (12 USC Section 1841 
et seq.), a trust subsidiary organized under Article 3.1 
(Section 6.1·32.1 et seq.) o! Chapter 2 of Title 6.1, a 
savings institution. a credit union, or a trust company if 
any of the foregoing is 

(I) authorized or licensed to transact such business 
in this Commonwealth or 

(2) organized under tbe laws of the United States. 

TO: State Corporation Commission of Virginia 
Division o! Securities and Retail Franchising 
P.O. Box 1197 
Richmond, Virginia 23209 

AGREEMENT FOR INSPECTION OF RECORDS 

(Name of Investment Advisor) 

· (hereinafter "Applicant") hereby agrees and 
represents as a condition o! granting application for 
registration as an investment advisor under the 
Virginia Securities Act: 

Monday, .June 22, 1987 
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I. 

(A) That all of Applicant's records, immediately upon 
the request o! the Commission, will be made available for 
inspection by the Commission and reproduction for the 
Commission in the office where such records are 
maintained; 

(B) That all of Applicant's records (or legible copies of 
same, or print-outs o! same, if automated) pertaining to 
the investment advtsory business any part of which 
occurred or is to occur within the Commonwealth of 
Virginia will be made available for inspection by the 
Commission in the office of the Commission's Division of 
Securities and Retail Franchising within 48 hours after 
request o! the Commission for same; 

(C) That the term "records" shall mean and include all 
books, papers, documents, tapes, films, photographs or 
other materials, regardless of physical form or 
characteristics, (l) that are maintained for the recordation 
or storage ol information prepared, used or to be used in 
connection with the investment advisory business or (2) 
that were used or are to be used in connection with the 
investment advisory business; and 

(D) Tjl.at tbe address at which the records are 
maintained is ................ and that if this address changes, 
then the Applicant immediately will give written 
notification to the Commission of the correct address. 

II. 

The Applicant understands: 

(A) That failure to comply with the terms of part I of 
this Agreement may be considered grounds for tile 
institution of a proceeding to revoke an investment 
advisor's registration. 

(B) That any investment advisor subject to an 
investigation made by the Commission may be required to 
pay the actual costs of the investigation including $20 per 
day lor the time o! tile investigator. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (Name of Investment Advisor) 

By: ····························································· 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (Signature) 

. . . . . . . . . . . . . . . . . . . . . . . . (Typed or Printed Name of Signer) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , ........ (Title) 

(Date) 

COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION 
DIVISION OF SECURITIES AND RETAIL 

FRANCHISING 

INVESTMENT ADVISOR'S SURETY BOND 

............... of .............. as principal, and a 
corporation organized and existing under tile laws of the 
State of .............. , and authorized to write bonds in the 
Commonwealth of Virginia, as Surety, are held and firmly 
bound unto the COMMONWEALTH OF VIRGINIA in the 
penal sum of $........ for the payment of which, well and 
truly to be made, we, and each of us, bind ourselves, our 
heirs, successors and assigns, jointly and severally, firmly 
by these presents. 

SIGNED, SEALED AND DATED this ...... day of ........• 19 ... . 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH 
THAT: 

Whereas, the said Principal has applied to the State 
Corporation Commission of the Commonwealth of Virginia 
lor registration (or renewal o! registration) as an 
investment advisor pursuant to the Securities Act (Chapter 
5, Tille 13.1, Code of Virginia (!950), as amended) and, in 
accordance with Section 13.1-505 thereof, the State 
Corporation Commission has conditioned registration (or 
renewal of registration) upon the Principal filing a surety 
bond; 

Therefore, the conditions of this obligation are such that 
if the Principal, in connection with his investment advisory 
business transacted in Virginia, discharges all obligations 
imposed on him as an investment advisor registered under 
the Securities Act, accounts !or all money and securities 
coming into his hands for the use o! his clients, fully 
performs all investment advisory contracts to which he is 
a party, and satisfies all civil penalties provided in the 
Securities Act for which said Principal may become liable, 
then this obligation shall be null and void; otherwise, to 
remain in full force and effect; 

Provided, this bond shall cover the acts of the Principal 
during the period of registration; and in no event shall the 
Surety's aggregate liability hereunder lor all losses exceed 
the penal sum of $ ....... . 

Provided further, the Surety may be released !rom 
liability for future breaches of the conditions of this bond 
only after thirty days have elapsed from the giving of 
written notice to the Principal and to the State Corporation 
Commission ol the Commonwealth of Virginia, ol its desire 
to be released . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (Principal) 
(SEAL OF PRINCIPAL) 
-····························································· 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (I! Principal is Partnership 
or Corporation) 
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Title .......................................................... . 
(SEAL OF SURETY) 

..............••...•....•....••.•.......•.............. (Surety) 

By ····························································· 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (Officer or Attorney-in-Fact) 

Countersigned by 

(Name of Agency) 

(Resident Virginia Agent) 

Date 
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* $ * * * * * * 

Title Qf_ Regulation: Rules lor Real Estate Programs: Rule 
602 

APPENDIX Ill. 

I. INTRODUCTION. 

A. Application. 

!. Tile rules apply to registrations of real estate 
programs in the form of limited partnerships (herein 
sometimes called "PROGRAMS" or "partnerships") 
and will be applied by analogy to real estate programs 
in other forms. While applications not conforming to 
the standards contained herein shall be looked upon 
with disfavor, where good cause is shown the 
Commission may allow exceptions to certain 
requirements of these rules where it is shown such 
exceptions are in the public interest and consistent 
with tile objective of these rules. 

2. Where the individual characteristics of specific 
PROGRAMS warrant modification from these standards 
they will be accommodated, insofar as possible, while 
still t>eing consistent with the spirit of these rules. The 
Cross Reference Sheet in the form set forth in IX.H of 
this rule, "Real Estate Rules Cross Reference Sheet" 
shall be furnished with the application. 

3. Where these rules conflict with requirements of the 
Securities and Exchange Commission, the rules will 
not apply. 

B. Definitions. 

I. ACQUIST!ON EXPENSES-expenses including but 
not limited to legal lees and expenses, travel and 
communications expenses, costs of appraisals, 
nonrefundable option payments on property not 
acquired, accounting fees and expenses, title insurance, 
and miscellaneous expenses related to selection and 
acquisition of properties, whether or not acquired. 

COMMENT: The definition utilized in IV.C of this rule 
makes clear that all expenses incurred in acquiring 
properties !or the PROGRAM be included In FRONT-END 
FEES. 

2. ACQUISITION FEE--the total of all fees and 
commissions paid by any party in connection with the 
purchase or development of property by a PROGRAM, 
except a development fee paid to a PERSON not 
affiliated with a SPONSOR in connection with the 
actual development of a project after acquisition of 
the land by the PROGRAM. Included in the 
computation of such fees or commissions shall be any 
real estate commission, selection fee, development fee, 
nonrecurring management fee, or any fee of a similar 
nature, however designated. 

3. ADMINISTRATOR-the entity administering the 
securities taws of the Commonwealth of Virginia. 

4. AFFILIATE--means (i) any PERSON directly or 
indirectly controlling, controlled by or under common 
control with another PERSON (ii) any PERSON 
owning or controlling 10% or more of the outstanding 
voting securities ol such other PERSON (iii) any 
officer, director, partner of such PERSON and (iv) if 
such other PERSON is an officer, director or partner, 
any company for which such PERSON acts in any 
such capacity. 

5. ASSESSMENTS-additional amounts of capital which 
may be mandatorily required ol or paid at the option 
of a PARTICIPANT beyond his subscription 
commitment, excluding MANDATORY DEFERRED 
PAYMENTS. 

6. AUDITED FINANCIAL STATEMENTS-financial 
statements (balance sheet, statement of income, 
statement of partners' equity and statement o! changes 
in financial position) prepared in accordance witll 
generally accepted accounting principles and 
accompanied by an auditor's report containing an 
unqualified opinion or an opinion containing no 
material qualification of an independent certified 
public accountant. 

7. CAPITAL CONTRIBUTION-the gross amount of 
investment in a PROGRAM by a PARTICIPANT, or all 
PARTICIPANTS as the case may be. Unless otherwise 
specified, CAPITAL CONTRIBUTION shall be deemed 
to include principal amounts to be received on 
account of mandatory deferred payments. 

8. CARRIED INTEREST-is an equity interest taken in 
a program by a PERSON other than the promotional 
interest provided lor in IV.C.3(a), IV.E.I and IV.E.2 of 
this rule, for which full consideration is not paid or to 
be paid. 

9. CASH FLOW-PROGRAM cash funds provided !rom 
operations, including lease payments on net leases 
from builders and sellers, without deduction lor 
depreciation, but after deducting cash funds used to 
pay all other expenses, debt payments, capital 
improvements and replacements. 

10. CASII AVAILABLE FOR DISTRIBUTION-CASH 
FLOW less amount set aside for restoration or 
creation of reserves. 

11. COMPETITIVE REAL ESTATE COMMISSION-that 
real estate or brokerage commission paid for the 
purchase or sale o! property which is reasonable, 
customary and competitive in light of the size, type 
and location of the property. 

12. CONSTRUCTION FEE-a fee !or acting as general 
contractor to construct improvements on a 

Virginia Register of Regulations 

2188 



PROGRAM's property either initially or at a later 
date. 

13. CROSS REFERENCE SHEET-<~ compilation of the 
rule sections, referenced to the page of the 
PROSPECTUS, partnership agreement, or other 
exhibits, and justification of any deviation from the 
rule. 

14. DEVELOPMENT FEE-<! fee for the packaging of 
a PROGRAM's property, Including negotiating and 
approving plans, and undertaking to assist in obtaining 
zoning and necessary variances and necessary 
financing lor the specific property, either initially or 
at a later dale. 

15. FINANCING-<lhall be defined as: The indebtedness 
encumbering PROGRAM properties, the principal 
amount of which is scheduled to be paid over a 
period of not less .than 48 months, and not more than 
50 percent of the principal amount of which is 
scheduled to be paid during the first 24 months. 
Nothing in this definition shall be construed as 
prohibiting a bona-fide pre-payment provision in the 
financing agreement. 

16. FRONT-END FEES-fees and expenses paid by any 
party for any services rendered during the 
PROGRAM's organizational or acquisition phase 
including ORGANIZATION AND OFFERING 
EXPENSES, ACQUISITION FEES, ACQUISITION 
EXPENSES, and any other similar fees, however 
designated by the SPONSOR. 

17. INVESTMENT IN PROPERTIES-the amount of 
CAPITAL CONTRIBUTIONS actually paid or allocated 
to the purchase, development, construction or 
improvement of properties acquired by the PROGRAM 
(including the purchase of properties, working capital 
reserves allocable thereto (except that working capital 
reserves in excess of 5% shall not be included), and 
other cash payments such as interest and taxes but 
excluding FRONT-END FEES). 

18. MANDATORY DEFERRED PAYMENTS-<;hall be 
payments on account of the purchase price of 
PROGRAM INTERESTS offered in accordance with 17 
CFR 240.3a12·9. 

19. NET WORTH-the excess of total assets over total 
liabilities as determined by generally accepted 
accounting principles, except that if any of such assets 
have been depreciated, then the amount of 
depreciation relative to any particular (ISSei may be 
added to the depreciated cost of such <~SSet to 
compute total assets, provided that the amount of 
depreciation may be added only to the extent that the 
amount resulting alter adding such depreciation does 
not exceed the fair market value of such asset. 

20. NON-SPECIFIED PROPERTY PROGRAMS-<;hall be 
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PROGRAMS other than SPECIFIED PROPERTY 
PROGRAMS. 

21. ORGANIZATION AND OFFERING EXPENSES
those expenses incurred in connection with and in 
preparing a PROGRAM for registration and 
subsequently offering and distrtbuting it to the public, 
including sales commissions paid to broker-dealers in 
connection with the distribution of the PROGRAM and 
all advertising expenses. 

COMMENT: All advertising expenses, except those related 
to PROGRAM property management, charged to a 
PROGRAM are included within tile definition. Fees paid 
by the PROGRAM, directly or indirectly, to persons lor 
acting as surety, guarantor or in some similar capacity in 
regard to MANDATORY DEFERRED PAYMENTS shall 
also be included within this definition. 

22. PARTICIPANT-the holder of a PROGRAM 
INTEREST. 

23. PERSON-any natural PERSON, partnership, 
corporation, <~SSociation or other legal entity. 

24. PROGRAM-<~ limited or general partnership, joint 
venture, unincorporated association or similar 
organization other than a corporation formed and 
operated for the primary purpose of investment in and 
the operation of or gain from an interest in real 
property. 

25. PROGRAM INTEREST-the limited partnership unit 
or other indicia of ownership in a PROGRAM. 

26. PROGRAM MANAGEMENT FEE-<! lee paid to the 
SPONSOR or other PERSONS for management and 
administration of the PROGRAM. 

27. PROPERTY MANAGEMENT FEE-the fee paid lor 
day-to-day professional property management services 
in connection with a PROGRAM's real property 
projects. 

28. PROSPECTUS-<;hall have the meaning given to 
that term by Section 2(10) of the Securities Act of 
1933, including a preliminary PROSPECTUS; provided, 
however, that such term as used herein shall also 
include an offering circular as described in Rule 256 
of the General Rules and Regulations under the 
Securities Act of !933 or, in the case of an intrastate 
offering, any document by whatever name known, 
utilized for the purpose of offering and selling 
securities to the public. 

29. PURCHASE PRICE OF PROPERTY -the price paid 
upon the purchase or sale of a particular property, 
including the amount of ACQUISITION FEES and all 
liens and mortgages on the property, but excluding 
points and prepaid interest. 
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30. SPONSOR-is any PERSON directly or indirectly 
instrumental in organizing, wholly or in part, a 
PROGRAM or any PERSON who will manage or 
participate in the management of a PROGRAM, and 
any AFFILIATE of any such person, but does not 
include a PERSON whose only relation with the 
PROGRAM is as that of an independent property 
manager, whose only compensation is as such. 
"SPONSOR" does not include wholly independent third 
parties such as attorneys, accountants, and 
underwriters whose only compensation is for 
professional services rendered in connection with the 
offering of syndicate interests. 

31. SPECIFIED PROPERTY PROGRAM-a PROGRAM 
where, at the time a securities registration is ordered 
effective, more than 75% of the net proceeds from 
the sale o! PROGRAM INTERESTS is allocable to the 
purchase. construction, or improvement of specific 
properties. Reserves shall be included in the 
nonspecified portion. Net proceeds shall include 
principal amounts to be received on account of 
MANDATORY DEFERRED PAYMENTS. 

II. REQUIREMENTS OF SPONSORS. 

A. E>:p~rience. The SPONSOR, the general partner or 
their chief operating officers shall have at least two years 
relevant real estate or other experience demonstrating the 
knowledge and experience to acquire and manage the type 
of assets being acquired, and any of the foregoing or any 
AFFILIATE providing services to the PROGRAM shall 
have had not less than four years relevant experience in 
the kind of service being rendered or otherwise must 
demonstrate sufficient knowledge and experience to 
perform the services proposed. 

COMMENT: "Relevant real estate or other experience" 
should be interpreted to include actual direct experience 
by the chief executive officer, or other PERSONS at the 
management level, either as a principal or agent In 
performing the services to be provided to the PROGRAM. 
This would include acquiring and managing real estate for 
one's own account or acting as an agent in acquiring and 
managing real estate comparable to that which the 
PROGRAM will acquire. I! the PROGRAM will be in the 
business of acquiring shopping centers and office buildings, 
"relevant real estate experience" would not include 
experience in buying or selling houses. It is apparent that 
a different level of sophistication and knowledge is 
required. 

B. NET WORTH Requirement of SPONSOR. The 
financial condition o! the SPONSOR liable for the debts of 
the PROGRAM must be commensurate with any financial 
obligations assumed in the offering and in the operation of 
the PROGRAM. As a minimum, such SPONSOR shall have 
an aggregate financial NET WORTH, exclusive of home, 
automobile and home furnishings, of the greater of either 
$50,000 or an amount at least equal to 5% of the gross 
amount of all offerings sold within the prior 12 months 

plus 5% of the gross amount of the current offering, to an 
aggregate maximum NET WORTH of such SPONSOR of 
$1,000,000. In determining NET WORTH for this purpose, 
evaluation will be made of contingent liabilities and the 
use of promissory notes, to determine the appropriateness 
of their inclusion in computation o! NET WORTH. 

COMMENT: The inclusion of promissory notes may be 
insufficient to satisfy the NET WORTH requirements 
where the maker of the notes is inadequately capitalized. 
The gross amount of offerings includes the principal 
amounts to be received on account of mandatory deferred 
payments. 

C. Reports to ADMINISTRATOR. Each application for 
registration shall contain a commitment, executed by the 
SPONSOR, to submit to the ADMINISTRATOR upon 
request any report or statement required to be distributed 
to limited partners pursuant to Vll.C. 

COMMENT: The SPONSOR need not file with the 
ADMINISTRATOR all reports that will be filed with the 
limited partners, but should retain copies of such reports 
or information and make them available to the 
ADMINISTRATOR as required. 

D. Liability and Indemnification. 

(a) The partnership agreement shall not provide !or 
indemnification of the SPONSOR lor any liability or 
loss suffered by the SPONSOR, nor shall it provide 
thai the SPONSOR be held harmless for any loss or 
liability suffered by the partnership, unless all of 
the following conditions are met: 

(I) The SPONSOR has determined, in good faith, 
that the course of conduct which caused tile loss or 
liability was in the best interests o! the partnership, 
and 

(2) such liability or loss was not the result of 
negligence or misconduct by the SPONSOR, and 

(3) such indemnification or agreement to hold 
harmless is recoverable only out of the assets of the 
partnership and not from the limited partners. 

(b) Indemnification o! tile SPONSORS or their 
affiliates will not be allowed for any liability 
imposed by judgment, and costs associated 
therewith, including attorneys' fees, arising from or 
out of a violation of state or federal securities laws 
associated with the offer and sale of partnership 
units. Indemnification will be allowed for settlements 
and related expenses of lawsuits alleging securities 
law violations, and for expenses incurred in 
successfully defending such lawsuits, provided that a 
court either: 

(I) approves the settlement and finds that 
indemnification of the settlement and related costs 
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should be made, or 

(2) approves indemnification of litigation costs if a 
successful defense is made. 

Every application lor registration must contain an 
undertaking !hat such parties seeking indemnification 
will apprise the court of the positions of the 
ADMINISTRATOR and the SEC with respect to 
indemnification for securities laws violations, before 
seeking court approval !or indemnification. 

The PROGRAM may not incur the cost of !hat 
portion o! liability insurance which insures the 
SPONSOR for any liability as to which the 
SPONSOR is prohibited !rom being indemnified 
under this section. 

E. Fiduciary Duty. The program agreement shall provide 
that the SPONSOR shall have fiduciary responsibility lor 
the safekeeping and use o! all funds and assets of the 
program, whether or not In the SPONSOR's possession or 
control, and that the SPONSOR shall not employ, or 
permit another to employ such funds or assets in any 
manner except !or !he exclusive benefit of the PROGRAM. 

ln addition, the PROGRAM shall not permit the 
PARTICIPANT to contract away the fiduciary duty owed 
to the PARTICIPANT by !he SPONSOR under the common 
law. 

F. Terminated SPONSOR. Upon the occurrence of a 
terminating event, the partnership may be required to pay 
to the terminated SPONSOR all amounts then accrued and 
owing to the terminated SPONSOR. Additionally, !he 
partnership may terminate the SPONSOR's interest In 
partnership income, losses, distributions, and capital by 
payment of an amount equal to the !hen present lair 
market value of the terminated SPONSOR's interest 
determined by agreement of the terminated SPONSOR and 
the partnership, or, i! they cannot agree, by arbitration in 
accordance with the then current rules of the American 
Arbitration Association. The expense of arbitration shall be 
borne equally by tile terminated SPONSOR and the 
partnership. 

The method ol payment to tile terminated SPONSOR 
must be !air, and must protect the solvency and liquidity 
of the partnership. Where the termination is voluntary, the 
method of payment will be deemed presumptively lair 
where it provides for a noninterest bearing unsecured 
promissory note with principal payable, if at all, from 
distributions which the terminated SPONSOR otherwise 
would have received under the partnership agreement had 
the SPONSOR not terminated. Where the termination is 
involuntary, the method of payment will be deemed 
presumptively fair where it provides for an interest 
bearing promissory note coming due in no less than 5 
years with equal installments each year. 

lll. SUITABILITY OF THE PARTICIPANT. 
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A. Standards to be Imposed. Given the limited 
transferability, the relative lack of liquidity, and the 
specific tax orientation of many real estate PROGRAMS. 
the SPONSOR and its selling representatives sllould be 
cautious concerning the PERSONS to whom such securl!ies 
are marketed. Suitability standards lor investors will, 
therefore, be imposed which are reasonable in view o! the 
foregoing and of the type o! PROGRAM to be olfered. 
SPONSORS will be required to set forth in the 
PROSPECTUS tile investment objectives as a PROGRAM, a 
description of the type of PERSON wilo could benefit !rom 
the PROGRAM and the suitability standards to be applied 
in marketing it. The suitability standards proposed by the 
SPONSOR will be reviewed for fairness by the 
ADMINISTRATOR in processing the application. ln 
determining how restrictive !he standards must ile, special 
attention will be given to the existence o! such factors as 
high leverage, tax implications. MANDATORY DEFERRED 
PAYMENTS, balloon payment financing, excessive 
investments in unimproved land, and uncertain or no 
CASH FLOW from PROGRAM property. As a general rule, 
PROGRAMS structured to give deductible tax losses of 
50% or more o! the CAPITAL CONTRIBUTION of the 
PARTICIPANT in the year o! investment should be sold 
only to PERSONS in higher income tax brackets 
considering both state and federal income taxes. 

PROGRAMS which involve more than ordinary investor 
risk should emphasize suitability standards involving 
substantial NET WORTH of the investor. 

B. Sales to Appropriate PERSONS. The SPONSOR and 
each PERSON selling PROGRAM interests on behalf of the 
SPONSOR or PROGRAM shall make every reasonable 
effort to assure that those PERSONS being offered or sold 
the PROGRAM INTERESTS are suitable, in light o! the 
standards set forth as required above, and the PROGRAM 
INTERESTS are appropriate for the customer's investment 
objectives and financial situations. 

The SPONSOR or his representatives shall ascertain that 
!he investor can reasonably benefit !rom the PROGRAM, 
and the following shall be evidence thereof: 

I. The investor has the capacity of understanding the 
fundamental aspects of !he PROGRAM, which capacity 
may be evidenced by the following: 

(a) The nature of employment experience; 

(b) Educational level achieved; 

(c) Access to advice from qualified sources, such as, 
attorney, accountant and tax advisor; 

(d) Prior experience with investments ol a similar 
nature. 

2. The SPONSOR or his representatives shall ascertain 
that the Investor has apparent understanding: 
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(a) of the fundamental risks and possible financial 
llazards o! the investment; 

(b) o! the lack of liquidity of this investment; 

(c) that the investment will be directed and 
managed by the SPONSOR; and 

(d) of the tax consequences of the investment. 

3. The PARTICIPANT can reasonably benefit from the 
PROGRAM in view of his overall investment objectives 
and portfolio structure. 

4. The PARTICIPANT is able to bear the economic 
risk o! the investment. For purposes of determining 
the ability to bear the economic risk, unless the 
ADMINISTRATOR approves a lower suitability 
standard, PARTICIPANTS sllal! have a minimum 
annual gross income of $30,000 and a NET WORTH of 
$30,000, or in the alternative, a NET WORTH of 
$75,000. In high risk or principally tax oriented 
o!!erings, higher suitability standards may be required. 
In tile case ol sales to fiduciary accounts, the 
suitability standards shall be met by the fiduciary or 
by the fiduciary account or by a donor who directly 
or indirecliy supplies the lunds to purchase the 
PROGRAM INTERESTS. NET WORTH shall be 
determined exclusive of home, home furnishings and 
automobiles. 

COMMENT: A modified suitability standard may be used 
where it is demonstrated to the ADMINISTRATOR that the 
potential risk to the investor justifies a decrease or 
increase in one or more of tile suitability standards 
contained in Ili.B.4 of this Rule. For a PROGRAM offering 
MANDATORY DEFERRED PAYMENTS, suitability 
standards for PARTICIPANTS shall ordinarily require, at a 
minimum, annual gross income of $60,000 and a NET 
WORTH o! $60,000 or, in tile alternative, a NET WORTH 
of $225,000 with these amounts being increased or 
decreased as other circumstances indicate appropriate. 

c. Maintenance of Records. The SPONSOR shall 
maintain a record of the information obtained to indicate 
that a PARTICIPANT meets the suitability standards 
employed in connection with the offer and sale of its 
interests and a representation of the PARTICIPANT that 
he is purchasing for his own account or, in lieu of such 
representation, information indicating that the 
PARTICIPANT for whose account the purchase is made 
meets such suitability standards. Such information may be 
obtained from the PARTICIPANT through the use of a 
form which sets forth the prescribed suitability standards 
in lull and which includes a statement to be signed by the 
PARTICIPANT in which he represents that he meets such 
suitability standards and is purchasing for his own account. 
However, where the offering is underwritten or sold by a 
broker-dealer, the SPONSOR shall obtain a commitment 
from the broker-dealer to maintain the same record of 
information required of the SPONSOR. 

IV. FEES-COMPENSATION-EXPENSES. 

A. Fees, Compensalion and Expenses to be Reasonable. 

I. The total amount of consideration ol all kinds 
which may be paid directly or indirectly to all parties 
shall be reasonable. 

2. The PROSPECTUS must fully disclose and itemize 
an consideration which may be received from the 
PROGRAM directly or indirectly by the SPONSOR, its 
AFFILIATES and underwriters, what the consideration 
is for and how and when it will be paid. This shall be 
set forth in one location in tabular form. 

B. ORGANIZATION AND OFFERING EXPENSES. 

All ORGANIZATION AND OFFERING EXPENSES 
incurred in order to sell PROGRAM interests shall be 
reasonable. 

C. INVESTMENT IN PROPERTIES. 

I. The SPONSOR shall be required to com•nit a 
substantial portion of the PROGRAM'S CAPITAL 
CONTRIBUTIONS toward INVESTMENT IN 
PROPERTIES. The rematmng CAPITAL 
CONTRIBUTIONS may be used to pay FRONT-END 
FEES. When ACQUISITION FEES are paid by the 
seller of properties, such fees shall not be included in 
satisfying the required minimum INVESTMENT IN 
PROPERTIES. Additionally, in determining the amount 
committed to INVESTMENT IN PROPERTIES, such 
calculation shall not take into account any 
FRONT-END FEES. 

If CAPITAL CONTRIBUTIONS are paid on an 
installment basts, the FRONT-END FEE shall be paid 
to the SPONSOR pro rata as Installments are paid. 

2. At a minimum, the SPONSOR shall commit a 
percentage of the CAPITAL CONTRIBUTIONS to 
INVESTMENT IN PROPERTIES which is equal to the 
greater of: 

(a) 80% of the CAPITAL CONTRIBUTIONS reduced 
by .1625% for each l% of financing of PROGRAM 
properties; or 

(b) 67% of the CAPITAL CONTRIBUTIONS. 

3. If the SPONSOR enters into an INVESTMENT IN 
PROPERTIES commitment in excess of that specified 
in Section 2 above, the following mutually exclusive 
forms of compensation are viewed as not unreasonable 
alternatives to FRONT-END FEES: 

(a) the SPONSOR may take an additional 
promotional interest in the net proceeds remaining 
from the sale or refinancing of the properties after 
payment of such proceeds to PARTICIPANTS in an 
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amount equal to 100% of CAPITAL 
CONTRIBUTIONS, equal to l% !or each 1% of 
additional INVESTMENT IN PROPERTIES; or 

(b) the SPONSOR may take a CARRIED INTEREST 
which participates in the net proceeds remaining 
!rom the sale or refinancing of properties only after 
payment of such proceeds to PARTICIPANTS in an 
amount equal to 100% of CAPITAL 
CONTRIBUTIONS, equal to l% for tile first 2% of 
additional INVESTMENT IN PROPERTIES, plus 1% 
lor the next 1.5% of additional INVESTMENT IN 
PROPERTIES, plus I% for each 1% of additional 
INVESTMENT IN PROPERTIES thereafter; or 

(c) the SPONSOR may take a fully participating 
CARRIED INTEREST equal to l% for the first 
2.5% of additional INVESTMENT IN PROPERTIES, 
I% for the next 2% of additional INVESTMENT IN 
PROPERTIES, a.nd 1% for each I% of additional 
INVESTMENT IN PROPERTIES thereafter. 

COMMENT: A CARRIED INTEREST may not be taken 
other than on the basis of the foregoing. In the case of 
PROGRAMS offering MANDATORY DEFERRED 
PAYMENTS, the compensation identified In IV.C.3 above 
as an alternative to FRONT-END FEES paid the SPONSOR 
shall be credited to the SPONSOR pro rata as installments 
are paid. 

4. For PROGRAMS whose total CAPITAL 
CONTRIBUTIONS do not exceed $2 million, the 
ADMINISTRATOR may reduce tile required amount of 
INVESTMENT IN PROPERTIES to that permitted by 
2 (b) above notwithstanding the level of indebtedness 
encumbering the PROGRAM'S properties. 

COMMENT: The purpose of the section is to require the 
SPONSOR to invest a specified percentage of CAPITAL 
CONTRIBUTIONS in the acquisition of properties and use 
the balance for FRONT-END FEES in any manner he 
wishes, or defer a portion of the FRONT-END FEES to a 
promotional interest. 

This will avoid the necessity of having to attempt to 
establish the reasonableness of the various FRONT-END 
FEES on an individual basis. However, the formula 
continues the tradition of the Rules For Real Estate 
Programs by allowing the SPONSOR'S fee to increase as 
leverage is employed to acquire properties. The 
PROSPECTUS should include an example demonstrating 
the mechanics of the formula. 

To calculate the percent of financing oi PROGRAM 
properties in Section 2, divide the amount of financing 
by the PURCHASE PRICE OF PROPERTY, excluding 
FRONT-END FEES. The quotient is multiplied by 
.1625% to determine the percentage to be deducted 
from 80%. 

The following are examples o! application of the 
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formula using CAPITAL CONTRIBUTIONS o! $1 
million in each case: 

(I) No financing-SO% to be committed to 
INVESTMENT IN PROPERTIES. 

(2) 50% financing-50 x .1625% - 8.125% 
80% - 8.125% - 71.875% 
to be committed to INVESTMENT IN PROPERTIES. 

(3) 80% financing-SO x .1625% - 13% 
80% 13% 67% to be committed to 
INVESTMENT IN PROPERTIES. 

Notwithstanding the langoage in sub. 4 above, the 2 
million dollar limitation is intended to be a 
benchmark figore and may be adjusted upward or 
downward by an ADMINISTRATOR based on the 
marketplace in his jurisdiction. 

D. PROGRAM MANAGEMENT FEE. 

I. A general partner of a PROGRAM owning 
unimproved land shall be entitled to annual 
compensation not exceeding l/4 of I% of the cost of 
such unimproved land for operating the PROGRAM 
until such time as the land is sold or improvement of 
the land commences by the limited partnership. In no 
event shall this fee exceed a cumulative total o! 2% 
of the original cost of the land regardless of the 
number of years held. 

2. A general partner of a PROGRAM holding property 
in government subsidized projects shall be entitled to 
annual compensation not exceeding l/2 o! 1% of the 
cost of such property for operating the PROGRAM 
until such time as the property is sold. 

3. PROGRAM MANAGEMENT FEES other than as set 
forth above shall be prohibited. 

E. Promotional Interest. An interest in the PROGRAM 
will be allowed as a promotional interest and PROGRAM 
MANAGEMENT FEE, provided the amount or percentage 
of such interest is reasonable. Such an interest will be 
considered presumptively reasonable if it is within the 
limitations expressed below: 

1. An Interest equal to 25% of cash to be distributed 
from the net proceeds remaining !rom the sale or 
refinancing of properties after payment to investors 
from such proceeds, an amount equal to 100% ol 
CAPITAL CONTRIBUTIONS, plus an amount equal to 
6% of CAPITAL CONTRIBUTIONS per annum 
cumulative (the 6% cumulative return may be 
reduced, but not below zero, by the aggregate amount 
of prior distributions to investors from CASH 
AVAILABLE FOR DISTRIBUTION); or 

COMMENT: The SPONSOR should not participate in sale 
or refinancing proceeds until the PARTICIPANTS have 
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received a Hlfinimum return on their CAPITAL 
CONTRIBUTIONS. 

However, the 6% subordination requirement may be 
waived in tlle situation where the PROGRAM invests more 
than 60% of its CAPITAL CONTRIBUTIONS in newly 
constructed or totally rehabilitated properties, including 
housing subsidized under the National Housing Act or 
similar such programs. 

2. An interest equal to: 

(i) 10% of distributions from CASH AVAILABLE 
FOR DISTRIBUTION; and 

(ii) 15% of cash to be distributed from the net 
proceeds remaining from the sale or refinancing of 
properties after payment of investors from such 
proceeds, an amount equal to 100% of CAPITAL 
CONTRIBUTIONS, plus an amount equal to 6% of 
CAPITAL CONTRIBUTIONS per annum cumulative. 
The 6% cumulative return may be reduced, but not 
below zero, by the aggregate amount of prior 
distributions to investors from CASH AVAILABLE 
FOR DISTRIBUTION. 

COMMEJ>iT: In addition to a 6% per annum cumulative 
return, investors in traditional equity real estate limited 
partnerships receive: 

(i) capital gains through product appreciation; 

(ii) Federal income taxation deductions during the 
early years of property operations leading to all or 
a portion of cash distributions being treated as a 
return of capital for taxation purposes; 

(iii) Equity buildup through a reduction of mortgage 
loans. 

3. For purposes of this section, the CAPITAL 
CONTRIBUTION of the investors shall only be reduced 
by a cash distribution to investors of the proceeds 
from the sale or refinancing of properiies. In addition, 
the cumulative return to each investor shall 
commence no later than the end of the calendar 
quarter in which his CAPITAL CONTRIBUTION is 
made. 

4. Dissolution and liquidation of the partnership. The 
distribution of assets upon dissolution and liquidation 
of the partnership shall conform to the applicable 
subordination provisions of Sections 1 and 2(ii) herein, 
and appropriate language shall be included in the 
partnership agreement. 

F. Real Estate Brokerage Commissions on Resale of 
Property. The total compensation paid to all PERSONS for 
the sale of a PROGRAM property shall be limited to a 
COMPETITIVE REAL ESTATE COMMISSION, not to 
exceed 6% of the contract price for the sale of the 

property. If the SPONSOR provides a substantial amount of 
the services in the sales effort, he may receive up to 
one-half of the COMPETITIVE REAL ESTATE 
COMMISSION, not to exceed 3%, and subordinated as in E 
above. If the SPONSOR pariicipates with an independent 
broker on resale, the subordination requirement shall 
apply only to the commission earned by the SPONSOR. 

COMMENT: If the SPONSOR provides a substantial amount 
of services in connection with the sale, he may then 
receive up to 1/2 of the brokerage commission, to a 
maximum of 3%, with the fee subordinated to a return of 
100% of CAPITAL CONTRIBUTIONS plus a 6% annual 
cumulative return, regardless of the type of property 
acquired by the PROGRAM. 

G. PROPERTY MANAGEMENT FEE. Should the 
SPONSOR or its AFFILIATES perform property 
management services permitted under section IV.A.l of 
this rule, the lees paid to the SPONSOR or iis 
AFFILIATES shall be the lesser of the maximum fees set 
forth in subsections 1 through 3 below or the fees which 
are competitive for similar services in the same 
geographic area. Included in such fees shall be 
bookkeeping services and fees paid to nonrelated persons 
for property management services. 

I. In the case of a residential property, the maximum 
PROPERTY MANAGEMENT FEE (including all 
rent-up, leasing, and re-leasing fees and bonuses, and 
leasing related services, paid to any person) shall be 
5% of the gross revenues from such property. 

2. In the case of industrial and commercial property, 
except as set forth in 3 below, the maximum 
PROPERTY MANAGEMENT FEE from such leases 
shall be 6% of the gross revenues where the 
SPONSOR or its AFFILIATES includes leasing, 
re-leasing and leasing related services. Conversely the 
maximum PROPERTY MANAGEMENT FEE from 
such leases shall be 3% of the gross revenues where 
the SPONSOR or its AFFILIATES do not perform the 
leasing, re-leasing and leasing related services with 
respect to the property. 

3. In the case of industrial and commercial properties 
which are leased on a long term (ten or more years) 
net (or similar) basis, the maximum PROPERTY 
MANAGEMENT FEE from such leases shall be 1% of 
the gross revenues, except for a one time initial 
leasing fee o! 3% of the gross revenues on each lease 
payable over the first five full years of the original 
term of the lease. 

COMMENT: This section provides a method to calculate 
the allowable fees for property management by the 
SPONSOR. The amount of the fee will be based upon, if 
competitive, the kinds of property management services 
performed by the SPONSOR for various types of rental 
properiies and lease arrangements. This section prohibits 
the SPONSOR from receiving fees for the same service for 
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which the project has incurred costs to any other 
PERSON. The salary and fringe benefits of the on-site 
property personnel may be separately charged, as an 
operating expense, so long as such manager Is not an 
officer, director, or controlling person of the SPONSOR. 

This section is not intended to preclude the charging of 
a separate competitive lee for the onetime Initial rent-up 
or leasing-up of a newly constructed property if such 
service is not included in the PURCHASE PRICE OF 
PROPERTY paid by the PROGRAM. New construction 
could include a total rehabilitation. 

Under Section 3, the Initial leasing fee may be taken 
during each of the first five years on any lease which 
may include exercised renewals during that period; 
however, no initial leasing fee may be collected beyond 
live years for renewals or extensions with the same tenant 
or tenant's assignee. 

The fee limitation would be considered presumptively 
reasonable unless the SPONSOR can demonstrate, to the 
satisfaction of the ADMINISTRATOR, through empirical 
data that a higher competitive fee in the geographic area 
for the services rendered, the type of property to be 
acquired and the terms of the management contract is 
justified. 

H. Insurance Services. The SPONSOR or Its AFFILIATE 
may provide insurance brokerage services in connection 
with obtaining Insurance on the PROGRAM'S property so 
long as the cost of providing such service, including cost 
of the insurance, Is no greater than the lowest quote 
obtained from two unaffiliated insurance agencies and the 
coverage and terms are likewise comparable. In no event 
may such services be provided by the SPONSOR or Ills 
AFFILIATE unless he is independently engaged in the 
business of providing such services to other than 
AFFILIATES and at least 75% of his insurance brokerage 
service gross revenue is derived from other than 
AFFILIATES. 

V. CONFLICTS OF INTEREST AND INVESTMENT 
RESTRICTIONS. 

A. Sales, Leases and Loans. 

1. Sales and Leases to PROGRAM. 

A PROGRAM shall not purchase or lease property in 
which a SPONSOR has an interest unless: 

(a) The transaction occurs at the formation of the 
PROGRAM and is fully disclosed in its 
PROSPECTUS or offering circular, and 

(b) The property Is sold upon terms fair to the 
PROGRAM and at a price not In excess of its 
appraised value, and 

(c) The cost of the property and any improvements 
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thereon to the SPONSOR Is clearly established. If 
the SPONSOR's cost was less than the price to be 
paid by the program, the price to be paid by the 
PROGRAM will not be deemed fair, regardless of 
the appraised value, unless some material change 
has occurred to the property which would increase 
the value since the SPONSOR acquired the property. 
Material factors may Include the passage of a 
significant amount of lime (but In no event less 
than 2 years), the assumption by the promoter of 
the risk of obtaining a re-zoning of the property and 
its subsequent re-zoning, or some other extraordinary 
event which In fact increases the value of the 
property. 

(d) The provisions of this subsection notwithstanding, 
the SPONSOR may purchase property In its own 
name (and assume loans in connection therewith) 
and temporarily hold title thereto for the purpose of 
facilitating the acquisition of such property or the 
borrowing of money or obtaining of financing for 
the PROGRAM, or completion ot construction of the 
property, or any other purpose related to the 
business of the PROGRAM, provided that such 
property is purchased by the PROGRAM !or the 
price no greater than the cost of such property to 
the SPONSOR, except compensation in accordance 
with Section IV, above, of this rule, and provided 
there is no difference In Interest rates of the loans 
secured by the property at the time acquired by the 
SPONSOR and the time acquired by the PROGRAM, 
no any other benefit arising out ot such transaction 
to the SPONSOR apart from compensation otherwise 
permitted by this rule. 

2. Sales and Leases to SPONSOR. The PROGRAM will 
not ordinarily be permitted to sell or lease property to 
the SPONSOR except that the PROGRAM may lease 
property to the SPONSOR under a lease-back 
arrangement made at the outset and on terms no 
more favorable to the SPONSOR than those offered 
other persons and fully described in the 
PROSPECTUS. 

3. Loans. No loans may be made by the PROGRAM to 
the SPONSOR or an AFFILIATE. 

4. Dealing with Related PROGRAMS. A PROGRAM 
shall not acquire property from a PROGRAM in which 
the SPONSOR has an Interest. 

COMMENT: This provision prohibits transactions among 
PROGRAMS where the SPONSOR has an interest whereas 
V.A.l, above, relates to properties where the SPONSOR has 
an interest. 

B. Exchange of Limited Partnership Interests. The 
PROGRAM may not acquire property in exchange for 
limited partnership interests, except for property which is 
described in the PROSPECTUS which will be exchanged 
immediately upon effectiveness. In addition, such exchange 
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shall meet the following conditions: 

1. A provision for such exchange must be set forth In 
the partnership agreement, and appropriate disclosure 
as to tax effects of such exchange must be set forth 
in the PROSPECfUS; 

2. The property to be acquired must come within the 
objectives of the PROGRAM; 

3. The purchase price assigned to the property shall 
be no higher than the value supported by an appraisal 
prepared by an independent qualified appraiser; 

4. Each limited partnership Interest must be valued at 
no less than market value if there Is a market or if 
there is no market, fair market value of the 
PROGRAM's assets as determined by an independent 
appraiser within the last 90 days, less Its liabilities, 
divided by the number of interests outstanding; 

5. No more than one-half of the Interests issued by 
the PROGRAM shall have been issued in exchange for 
property; 

6. No securities sales or underwriting commissions 
shall ,be paid In connection with such exchange. 

c. Exclusive Agreement. A PROGRAM shall not give a 
SPONSOR an exclusive right to sell or exclusive 
employment to sell property for the PROGRAM. 

D. Commissions on Reinvestment or Distribution. A 
PROGRAM shall not pay, directly or Indirectly, a 
commission or fee (except as permitted under section IV) 
to a SPONSOR in connection with the reinvestment or 
dtstribution of the proceeds of the resale, exchange, or 
refinancing of PROGRAM PROPERTY. 

COMMENT: This section clarifies that financing, 
refinancing, or servicing fees are subject to the limitations 
of IV.C, above. 

E. Services Rendered to the PROGRAM by the 
SPONSOR. 

l. Expenses of the PROGRAM. 

(a) All expenses of the PROGRAM shall be billed 
directly to and paid by the PROGRAM. The 
SPONSOR may be reimbursed for the actual cost of 
goods and materials used for or by the PROGRAM 
and obtained from entitles unaffiliated with the 
SPONSOR. The SPONSOR may be reimbursed for 
the administrative services necessary to the prudent 
operation of the PROGRAM provided that the 
reimbursement shall be at the lower of the 
SPONSOR'S actual cost or the amount the 
PROGRAM would be required to pay to independent 
parties for comparable administrative services in the 
same geographic location. No reimbursement shall 

be permitted for services for which the SPONSOR is 
entitled to compensation by way of a separate fee. 
Excluded from the allowable reimbursement (except 
as permitted under IV.C.l) shall be: 

(i) rent or depreciation, utilities, capital equipment, 
other administrative items; and 

(ii) salaries, fringe benefits, travel expenses, and 
other administrative items incurred or allocated to 
any controlling persons of the SPONSOR or 
AFFILIATES. 

Controlling person, for purpose of this section, includes 
but is not limited to, any PERSON, whatever their 
title, who performs functions for the SPONSOR similar 
to those of: 

(1) Chairman or member of the Board of Directors; 

(2) Executive Management, such as the 

(I) President, 

(ii) Vice-President or Senior Vice-President, 

(ill) Corporate Secretary, 

(lv) Treasurer; 

(3) Senior Management, such as the Vice-President 
of an operating division who reports directly to 
Executive Management; or 

( 4) Those holding 5% or more equity interest in the 
SPONSOR or a person having the power to direct or 
cause the direction of the SPONSOR, whether 
through the ownership of voting securities, by 
contract, or otherwise. 

(b) The annual PROGRAM report must contain a 
breakdown of the costs reimbursed to the SPONSOR. 
Within the scope of the annual audit of the 
SPONSOR'S financial statement, the independent 
certified public accountants must verify the 
allocation of such costs to the PROGRAM. The 
method of verification shall at minimum provide: 

(1) A review of the time records of individual 
employees, the costs of whose services were 
reimbursed; 

(2) A review of the specific nature of the work 
performed by each such employee. 

The methods of verification shall be in accordance 
with generally accepted auditing standards and shall 
accordingly Include such tests of the accounting 
records and such other auditing procedures which 
the SPONSOR'S independent certified public 
accountants consider appropriate in the 

Virginia Register of Regulations 

2196 



circumstances. The additional costs of such 
verification will be itemized by said accountants on 
a PROGRAM by PROGRAM basis and may be 
reimbursed to the SPONSOR by the PROGRAM in 
accordance with this subsection only to the extent 
that such reimbursement when added to the cost for 
administrative services rendered does not exceed 
the competitive rate for such services as determined 
above. 

The PROSPECTUS must disclose in tabular form an 
estimate o! such proposed expenses for the next 
fiscal year together with a breakdown by year of 
such expenses reimbursed in each of the last five 
public PROGRAMS formed by the SPONSOR. 

COMMENT: This section permits the SPONSOR to be 
reimbursed for a portion of the costs incurred in 
performing certain administrative functions for the 
PROGRAM provided the SPONSOR Is both qualified to 
perform such functions and does so at a cost no greater to 
the PROGRAM than that which an unaffiliated PERSON 
would charge the PROGRAM. Regardless of the capacity 
in which controlling persons of the SPONSOR serve the 
PROGRAM, their salaries may not be allocated to the 
PROGRAM. 

2. Other Services. No other services may be 
performed by the SPONSOR for the PROGRAM except 
in extraordinary circumstances fully justified to the 
ADMINISTRATOR. As a mmtmum, self-dealing 
arrangements must meet the following criteria: 

(a) Tile compensation, price or fee therefore must 
be comparable and competitive with the 
compensation, price or fee of any other PERSON 
who Is rendering comparable services or selling or 
leasing comparable goods which could reasonably be 
made available to the PROGRAMS and shall be on 
competitive terms, and 

(b) The fees and other terms of the contract shall 
be fully disclosed, and 

(c) The SPONSOR must be previously engaged in 
the business of rendering such services or selling or 
leasing such goods, independently of the PROGRAM 
and as an ordinary and ongoing business, and 

(d) All services or goods for which the SPONSOR is 
to receive compensation shall be embodied in a 
written contract which precisely describes the 
services to be rendered and all compensation to be 
paid, which contract may only be modified by a 
vote of the majority o! the limited partners. Said 
contract shall contain a clause allowing termination 
without penalty on 60 days notice. 

COMMENT: Where the services are available elsewhere 
from unaffiliated parties, there would be a presumption 
that there are no extraordinary circumstances. 
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Extraordinary circumstances would only be presumed 
where there is an emergency situation requiring 
immediate action by the SPONSOR, and the service Is not 
immediately available from unaffiliated parties. 
Extraordinary circumstances shall, in no event, Include 
general and administrative expenses, except as otherwise 
provided herein. 

F. Rebates, Kickbacks and Reciprocal Arrangements. 

I. No rebates or give-ups may be received by the 
SPONSOR nor may the SPONSOR participate in any 
reciprocal business arrangements which would 
circumvent this rule. Furthermore, the PROSPECTUS 
and PROGRAM charter documents shall contain 
language prohibiting the above as well as language 
prohibiting reciprocal business arrangements which 
would circumvent the restrictions against dealing with 
AFFILIATES or promoters. 

2. No SPONSOR shall directly or indirectly pay or 
award any commissions or other compensation to any 
PERSON engaged by a potential investor for 
investment advice as an inducement to such advisor to 
advise the purchaser of interests In a particular 
PROGRAM; provided, however, that this clause shall 
not prohibit the normal sales commissions payable to 
a registered broker-dealer or other properly licensed 
PERSON for selling PROGRAM INTERESTS. 

G. Commingling of Funds. The funds of a PROGRAM 
shall not be commingled with the funds of any other 
PERSON. Nothing contained in this section however, shall 
prohibit a SPONSOR from establishing a master fiduciary 
account pursuant to which separate subtrust accounts are 
established for the benefit of affiliated limited 
partnerships, provided, that PROGRAM funds are protected 
from claims of such other partnerships and/ or creditors. 
The prohibition of this section shall not apply to 
investments meeting the requirements of Section V.H. 

H. Investments in Other PROGRAMS. 

!. Investments in limited partnership interests of 
another PROGRAM shall be prohibited; however, 
nothing herein shall preclude the investment in 
general partnerships or ventures which own and 
operate a particular property provided the PROGRAM 
acquires a controlling interest in such other ventures 
or general partnerships (except as permitted by 
subsection 3). In such event, duplicate property 
management or other fees shall not be permitted. 

2. Such prohibitions shall not apply to PROGRAMS 
participating in the subsidized housing provisions of 
the National Housing Act or any similar programs that 
may be enacted, but unless prohibited by the 
applicable federal statute, such partnership (herein 
referred to as lower tier partnership) shall provide lor 
its limited partners all of the rights and obligations 
required to be provided by the original PROGRAM in 
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Section VII of this rule. 

COMMENT: The investment by a limited partnership in 
another limited partnership is restricted to investment in 
those PROGRAMS which have been organized and are 
regulated pursuant to the subsidized housing provisions of 
the National Housing Act, or similar state law. This 
position is based on the recognition that these PROGRAMS 
have strict compensation parameters outlined by tile 
applicable legislation, and historically have been organized 
as multiple level limited partnerships. These PROGRAMS 
will continue to be monitored to determine that duplicative 
management or other fees are not being paid. 

3. The PROGRAM shall be permitted to invest in joint 
venture arrangements with another PROGRAM formed 
by the SPONSOR il all the following conditions are 
met: 

(a) The two PROGRAMS have substantially identical 
investment objectives. 

(b) There are no duplicate property management or 
other fees. 

(c) The SPONSOR compensation should be 
sub,stantially identical in each PROGRAM. 

(d) The PROGRAM must have a right of first 
refusal to buy if the other PROGRAM wishes to sell 
property held in the joint venture. 

(e) The investment of each PROGRAM is on 
substantially the same terms and conditions. 

(f) The PROSPECTUS must disclose the potential 
risk of impasse on joint venture decisions since 
neither PROGRAM controls and the potential risk 
that while one PROGRAM may buy the property 
from the other joint ventures, in the event of a sale, 
it may not have the resources to do so. 

COMMENT: In certain situations, it would l>e to the 
advantage of the PROGRAM to be able to invest in a joint 
venture with another PROGRAM where neither PROGRAM 
has sufficient money to make the entire investment even 
if the PROGRAM does not acquire a controlling interest. 
However, in order to provide the necessary protections, 
there is a need to not only require full disclosure ol the 
joint venture arrangements but also to set out substantive 
standards that must be adhered to in order to assure these 
protections. 

For PROGRAMS which make or invest in mortgage loans, 
joint venture arrangements are permitted so long as joint 
venture arrangements with affiliates satisfy the 
requirements of V.A.3 herein. 

I. Lending Practices. 

I. On loans made available to the PROGRAM by the 

SPONSOR, the SPONSOR may not receive interest or 
similar charges or lees in excess o! the amount which 
would be charged by unrelated lending institutions on 
comparable loans !or the same purpose, in the same 
locality of the property if the loan is made in 
connection with a particular property. No prepayment 
charge or penalty shall be required by the SPONSOR 
on a loan to the PROGRAM secured by either a !!rsl 
or a junior or all-inclusive trust deed, mortgage or 
encumbrance on the property, except to the extent 
that such prepayment charge or penalty is attributable 
to the underlying encumbrance. Tile sponsor shall be 
prohibited from providing FINANCING for the 
PROGRAM, except as permitted by Section 2 of this 
section V.I.!. 

2. An Hall~inclusive" or "wrap-around" note and deed 
of trust (the "all-inclusive note" herein) may be used 
to finance the purchase of property by the PROGRAM 
only if the following conditions are compiied with: 

(a) Tbe SPONSOR under the aU-inclusive note shall 
not receive interest on the amount of the underlying 
encumbrance included in the all-inclusive note in 
excess of that payable to the lender on that 
underlying encumbrance; 

(b) The PROGRAM shall receive credit on its 
obligation under the ail-inclusive note !or payments 
made directly on the underlying encumbrance, and 

(c) A paying agent, ordinarily a bank, escrow 
company, or savings and loan, shall collect payments 
(other than any initial payment of prepaid interest 
or loan points not to be applied to the underlying 
encumbrance) on the all-inclusive note and make 
disbursements therefrom to the holder of the 
underlying encumbrance prior to making any 
disbursement to the holder of the all-inclusive note, 
subject to the requirements of subsection (a) above, 
or, in the alternative, all payments on the 
all-inclusive and underlying note shall be made 
direclly by the PROGRAM. 

J. Development or Construction Contract. Tile SPONSOR 
will not be permitted to construct or develop properties, or 
render any services in connection with such development 
or construction unless an of the following conditions are 
satisfied: 

!. The transactions occur at the !ormation o! the 
PROGRAM. 

2. The specific terms o! the development and 
construction o! identifiable properties are ascertainable 
and fully disclosed in the PROSPECTUS. 

3. The purchase price to be paid by the PROGRAM is 
based upon a lirm contract price wllicll in no event 
can exceed the sum of the cost of the lalld and !lie 
SPONSOR's cost of construction. For tile purposes of 
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this section, cost of construction includes the 
contractor or CONSTRUCTION FEE customarily paid 
for services as a general contractor, provided, 
however, that any overhead of the general contractor 
is not charged to the PROGRAM or included in the 
cost of construction. 

4. In the case of construction, the only fees paid to 
the SPONSOR in connection with such project shall 
consist of a CONSTRUCTION FEE for action as a 
general contractor, which fees must be comparable 
and competitive with the fees of disinterested 
PERSONS rendering comparable services (excluding, 
however, any overhead of the contractor) and a real 
estate commission in connection with the acquisition of 
the land, if appropriate under the circumstances. Any 
such real estate commission shall be subject to the 
provisions of IV.C, above. 

5. The SPONSOR demonstrates the presence of 
extraordinary circumstances as required by Section 2 
of V .E and otherwise complies with subsections (b), 
(c), and (d) thereunder. 

K. Completion Bond Requirements. 

(a) The completion of property acquired which is 
under construction shall be guaranteed at the price 
contracted by an adequate completion bond or other 
satisfactory arrangements. 

(b) For purposes of this section, satisfactory 
arrangements include, but are not limited to, the 
following: 

(!) A writ! en guarantee of completion by a 
PERSON, supported by financial statements 
demonstrating sufficient net worth or adequately 
collateralized by other real or personal properties or 
other PERSONS' guarantees. 

(2) A retention of a reasonable portion of the 
purchase consideration as a potential offset to such 
purchase consideration in the event the seller does 
not perform in accordance with the purchase and 
sale agreement. 

(c) Other satisfactory arrangements to guarantee 
completion may be made, provided they are 
disclosed in the PROSPECTUS and the prior written 
approval of the ADMINISTRATOR bas been 
obtained. 

L. Requirement for Real Property Appraisal. All real 
property acquisitions must be supported by an appraisal 
prepared by a competent, independent appraiser. The 
appraisal shall be maintained in the SPONSOR's records 
for at least live years, and shall be available for 
inspection and duplication by any PARTICIPANT. The 
PROSPECTUS shall contain notice of this right. 
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VI. NON-SPECIFIED PROPERTY PROGRAMS. The 
following special provisions shall apply to NON-SPECIFIED 
PROPERTY PROGRAMS: 

A. Minimum Capitalization. A NON-SPECIFIED 
PROPERTY PROGRAM shall provide for minimum cash 
gross proceeds from the offering of not less than 
$1,000,000.00 to be available for INVESTMENT IN 
PROPERTIES. 

B. Experience of SPONSOR. For NON-SPECIFIED 
PROPERTY PROGRAMS, the SPONSOR or at least one of 
its principals must establish that he has had the equivalent 
of not less than five years experience in the real estate 
business in an executive capacity and two years 
experience in the management and acquisition of the type 
of properties to be acquired or otherwise must 
demonstrate to the satisfaction of the ADMINISTRATOR 
that he has sufficient knowledge and experience to acquire 
and manage the type of properties proposed to be 
acquired by the NON-SPECIFIED PROPERTY PROGRAM. 

C. Statement of Investment Objectives. A 
NON-SPECIFIED PROPERTY PROGRAM shall state types 
of properties in which it proposes to invest, such as 
first-user apartment projects, subsequent-user apartment 
projects, shopping centers, office buildings, unimproved 
land, etc., and the size and scope of such projects shall be 
consistent with the objectives of the PROGRAM and the 
experience of the SPONSORS. As a minimum the following 
restrictions on investment objectives shall be observed. 

I. Unimproved or non-income producing property shall 
not be acquired except in amounts and upon terms 
which can be financed by the PROGRAM's proceeds 
or from cash available for distribution from 
operations. Investments in such property shall not 
exceed I 0% of the gross proceeds of the offering. 
Properties which are expected to produce income 
within a reasonable period of time shall not be 
considered non-income producing. For purposes of this 
section, two years shall be deemed to be 
presumptively reasonable. 

2. Investments in junior trust deeds and other similar 
obligations shall be prohibited, except for junior trust 
deeds which arise from the sale of PROGRAM 
properties. 

3. The manner in which acquisitions will be financed 
including the use of an all-inclusive note or 
wrap-around, and the leveraging to be employed shall 
all be fully set forth in the statement of investment 
objectives. 

4. The statement shall indicate whether the 
PROGRAM will enter into joint venture arrangements 
and the projected extent thereof. 

D. Period of Offering and Expenditure of Proceeds. No 
offering of securities in a NON-SPECIFIED PROPERTY 

Monday, June 22, 1987 

2199 



State Corporation Commission 

PROGRAM may extend for more than one year from the 
date of effectiveness. While the proceeds of an offering 
are awaiting investment in real properly, the proceeds 
may be temporarily invested in short-term highly liquid 
investments where there is appropriate safety of principal, 
such as U.S. Treasury Bonds or Bills. Any proceeds of the 
offering of securities not invested within the later of two 
years from the date of effectiveness or, if allowed by the 
ADMINISTRATOR, six months from the last scheduled 
MANDATORY DEFERRED PAYMENT date (except for 
necessary operating capital) shall be distributed pro rata 
to the partners as a return of capital so long as the 
adjusted INVESTMENT IN PROPERTIES is in compliance 
with JV.C, above. 

E. Multiple Programs. The method for the allocation of 
the acquisition of properties by two or more PROGRAMS 
of the same SPONSOR seeking to acquire similar types of 
properties shall be reasonable. The method also shall be 
described in the PROSPECTUS. 

VII. RIGHTS AND OBLIGATIONS OF PARTICIPANTS. 

A. Meetings. Meetings of the PROGRAM may be called 
by the SPONSOR or by the PARTICIPANTS holding more 
than 10% of the then outstanding limited partnership 
interests, , for any matters for which the PARTICIPANTS 
may vote as set forth in the limited partnership 
agreement. A list of the names and addresses of ail 
PARTICIPANTS shall be maintained as part of the books 
and records of the limited partnership and shall be made 
available on request to any PARTICIPANT or his 
representative at his cost. Upon receipt of a written 
request either in PERSON or by certified mail stating the 
purpose(s) of the meeting, the SPONSOR shall provide all 
PARTICIPANTS within ten days after receipt of said 
reques~ written notice (either in PERSON or by cerllfied 
mail) of a meeting and the purpose of such meeting to be 
held on a date not less than fifteen nor more than sixty 
days after receipt of said request, at a time and place 
convenient to PARTICIPANTS. 

B. Voting Rights of Limited Partners. 

To the extent the law of the state of the limited 
partnership's organization is not inconsistent, the limited 
partoership agreement must provide that a majority of the 
then outstanding limited partnership interests may, without 
the necessity tor concurrence by the SPONSOR, vote to: 
(I) amend the limited partoership agreement, (2) dissolve 
the PROGRAM, (3) remove the SPONSOR and elect a new 
SPONSOR, and ( 4) approve or disapprove the sale of all 
or substantially all of the assets of the PROGRAM. The 
agreement should provide for a method of valuation of the 
SPONSOR interest, upon removal of the SPONSOR, that 
would not be unfair to the PARTICIPANTS. The 
agreement should also provide for a successor SPONSOR 
where the only SPONSOR of the PROGRAM is an 
individual. 

C. Reports to Holders of Limited Partnership Interest. 

The partnership agreement shall provide that the 
SPONSOR shall cause to be prepared and distributed to 
the holders of PROGRAM INTERESTS during each year 
the following reports: 

!. In the case of a PROGRAM registered under 
Section 12(g) of the Securities Exchange Act o! !934, 
within sixty days alter the end o! each quarter o! tile 
PROGRAM, a report containing: 

(i) A balance sheet, which may be unaudited. 

(ii) A statement of income for the quarter then 
ended, which may be unaudited. 

(iii) A CASH FLOW statement lor the quarter then 
ended, which may be unaudited. 

(iv) Other perllnent information regarding the 
PROGRAM and its activities during the quarter 
covered by the report. 

2. In the case of all PROGRAMS, within 75 days alter 
the end of each PROGRAM's fiscal year, all 
information necessary for the preparation of the 
limited partners' federal income tax returns; 

3. In the case of all PROGRAMS, within 120 days 
after the end of each PROGRAM's fiscal year, an 
annual report containing: (i) a balance sheet as of the 
end of its fiscal year and statements of income, 
partners' equity, and changes in financial position and 
a CASH FLOW statement, for the year then ended, all 
of which, except the CASH FLOW statement, shall be 
prepared in accordance with generally accepted 
accounting principles and accompanied by an auditor's 
report containing an opinion of an independent 
certified public accountant, (il) a report of the 
activities of the PROGRAM during the period covered 
by the report, and (iii) where forecasts have been 
provided to the holders of limited partnership 
interests, a table comparing the forecasts previously 
provided with the actual results during the period 
covered by the report. Such report shall set forth 
distributions to limited partoers for the period covered 
thereby and shall separately identify distributions 
from: (a) CASH FLOW from operations during the 
period, (b) CASH FLOW from operations during a 
prior period which had been held as reserves, (c) 
proceeds from disposition of properly and investments, 
(d) lease payments on net leases with builders and 
sellers, and (e) reserves from the gross proceeds of 
the offering originally obtained from tile limited 
partners. 

4. Where ASSESSMENTS have been made during any 
period covered by any report required by Sections !, 
2, and 3 hereof, then such report shall contain a 
detailed statement of such ASSESSMENTS and the 
application of the proceeds derived !rom sucll 
ASSESSMENTS. 
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5. Where PROGRAM INTERESTS have been 
purchased on a MANDATORY DEFERRED PAYMENT 
basis, on which there remains an unpaid balance 
during any period covered by any report required by 
Sections 1, 2, and 3, hereof, then such report shall 
contain a detailed statement of tile status of all 
MANDATORY DEFERRED PAYMENTS, actions taken 
by the PROGRAM in response to any defaults, and a 
discussion and analysis of the impact on capital 
requirements of the PROGRAM. 

D. Access to Records. Every limited partner shall at all 
times have access to the records of the partnership and 
may inspect and copy any of them. A list of the names 
and addresses, of all of the limited partners shall be 
maintained as part of the books and records and shall be 
mailed to any limited partner upon request. A reasonable 
charge for copy work may be charged by the PROGRAM. 

E. Admission of. PARTICIPANTS. Admission of 
PARTICIPANTS to the PROGRAM shall be subject to the 
following: 

1. Admission of Original PARTICIPANTS. Upon the 
original sale of partnership units by the PROGRAM, 
the purchasers should be admitted as limited partners 
not later than 15 days after the release from impound 
of the purchaser's funds to the PROGRAM, and 
thereafter purchasers should be admitted into the 
PROGRAM not later than the last day of the calendar 
month following the date their subscription was 
accepted by the PROGRAM. Subscriptions shall be 
accepted or rejected by the PROGRAM within 30 days 
of their receipt; if rejected, all funds should be 
returned to the subscribers within ten (10) business 
days thereafter. 

2. Admission of Substituted Limited Partners and 
Recognition of Assignees. The PROGRAM shall amend 
tbe certificate of limited partnership at least once 
each calendar quarter to effect the substitution of 
substituted PARTICIPANTS, although the SPONSOR 
may elect to do so more frequently. In the case of 
assignments, where the assignee does not become a 
substituted limited partner, the PROGRAM shall 
recognize the assignment not later than the last day of 
the calendar month following receipt of notice of 
assignment and required documentation. 

3. Except where deemed inappropriate by tbe 
ADMINISTRATOR, PERSONS holding PROGRAM 
INTERESTS by assignment from entities holding 
limited partnership interests in a PROGRAM for the 
purpose of assigning all or a portion of such interests 
to PERSONS investing in such PROGRAM (hereinafter 
the "Assignor") shall be expressly graoted the same 
rights as if they were limited partners except as 
prohibited by applicable local law, including but not 
limited to, the rights enumerated under VII of this 
rule. The assignment agreement and PROSPECTUS 
shall provide that the Assignor's management shall 
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have fiduciary responsibility lor the safekeeping and 
use of all funds and assets ol the assignees, whether 
or not in the Assignor managemenes possession or 
control, and that the management of the Assignor 
shall not employ, or permit another to employ, such 
funds or assets in any manner except !or tile 
exclusive benefit ol the assignees. In addition, the 
agreement shall not permit the assignees to contract 
away the fiduciary duty owed to the assignees by the 
Assignor's management under the common law of 
agency. 

F. Redemption of PROGRAM INTERESTS. Ordinarily, 
the PROGRAM and the SPONSOR may not be mandatorily 
obligated to redeem or repurchase any o! its PROGRAM 
INTERESTS, although the PROGRAM and the SPONSOR 
may not be precluded from purchasing such outstanding 
interests if such purchase does not impair the capital or 
the operation o! the PROGRAM. Notwithstanding !he 
foregoing, a real estate PROGRAM may provide lor 
mandatory redemption rights under the following 
necessitous circumstances: 

1. Death or legal incapacity of the PARTICIPANT, or 

2. A substantial reduction in the PARTICIPANT's NET 
WORTH or income provided lllat: (i) !he PROGRAM 
has sufficient cash to make the purchase, (ii) the 
purchase will not be in violation of applicable legal 
requirements, and (iii) not more than 15% of the 
outstanding units are purchased in any year. Where 
the purchase price is not mutually agreed upon, the 
matter shall be submilted to arbitration. 

G. Transferability of PROGRAM INTERESTS. 
Restrictions on assignment o! limited partnership interests 
will not be allowed. Restrictions on the substitution of a 
limited partner are generally disfavored and will be 
allowed only to the extent necessary to preserve the tax 
status of the partnership and any restriction must be 
supported by opinion of counsel. 

H. ASSESSMENTS and Defaults. 

1. ASSESSMENTS. ASSESSMENTS will not be allowed 
lor NON-SPECIFIED PROGRAMS. In the case of 
SPECIFIED PROGRAMS, ASSESSMENTS shall be 
permitted only when specific circumstances 
demonstrate a need. If the anticipated CASH FLOW 
from property (after payment of debt service and all 
operating expenses) is not sufficient to pay taxes 
and/or special ASSESSMENTS imposed by 
governmental or quasiagovernmental units, the 
PROGRAM agreement may include a provision lor 
assessability to meet such deficiencies. Assessability 
must be limited to the foregoing obligations, and all 
amounts derived !rom such ASSESSMENTS must be 
applied only to satisfaction ol said obligations. 

2. Defaults on ASSESSMENTS. In the event o! a 
default in the payment of ASSESSMENTS by a 
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PARTICIPANT his interests shall not be subject to 
forfeiture, but may be subject to a reasonable penalty 
for failure to meet his commitment. Provided that the 
arrangements are fair, this may take the form of 
reducing his proportionate interest in the PROGRAM, 
subordinating his interest to that of nondefaulting 
partners, a forced sale complying with applicable 
procedures for notice and sale, the lending of the 
amount necessary to meet his commitment by the 
other PARTICIPANTS or a fixing of the value of his 
interest by independent appraisal or other suitable 
formula with provision for a delayed payment to him 
for his interest not beyond a reasonable pertod, but a 
debt security issued for such interest should not have 
a claim prior to that of the other investors in the 
event of liquidation. 

COMMENT: A limited partner will be reinstated to his full 
status as a limited partner upon payment of the delinquent 
ASSESSMENT with interest at the maximum rate allowed 
by law, within 30 days of the date of default. Default 
would be tile failure to pay the ASSESSMENT within 30 
days of the date of notice requesting the ASSESSMENT. 

!. Dividend Reinvestment Plans. A PROGRAM may offer 
participants the opportunity to elect to have cash 
distributions reinvested in the PROGRAM or subsequent 
PROGRAMS if the following conditions are met: 

I. The PROGRAM and subsequent PROGRAMS in 
which the PARTICIPANTS reinvest are registered or 
exempted under Virginia's Securities Act. 

2. Counsel for the PROGRAM submits an opmton that 
the pooling of the funds for reinvestment is not in 
itself a security. 

3. The subsequent PROGRAM 
identical investment objectives 
PROGRAM. 

has substantially 
as the original 

4. The PARTICIPANTS are free to elect or revoke 
reinvestment within a reasonable time and such right 
is fully disclosed in the offering documents. 

5. Prior to each reinvestment the PARTICIPANTS 
receive a current updated disclosure document which 
contains at a minimum the following information: 

(a) The minimum investment amount. 

(b) The type or source of proceeds (e.g., cash 
distributions from operations or the sale or 
disposition of properties) which may be reinvested. 

(c) The tax consequences of the reinvestment to the 
PARTICIPANTS. 

6. The broker-dealer or the issuer assumes 
responsibility for blue sky compliance and 
performance of due diligence responsibilities and has 

contacted the PARTICIPANTS to ascertain whether 
they continue to meet Virginia's suitability standard 
for participation in each reinvestment. 

7. If a broker-dealer is involved it shall obtain in 
writing an agreement from the PARTICIPANT by 
which the PARTICIPANT agrees to payment of 
compensation to the broker-dealer in connection with 
individual reinvestment. 

J. Within 60 days after the end of each quarter during 
which there has been real property acquisitions, a "Special 
Report" (which may be part of the quarterly repori) shall 
be sent to all PARTICIPANTS until the proceeds of the 
offering are committed or returned to the investors. The 
report shall contain the following information: 

(a) The location and a description of the general 
character of all materially important real properties 
acquired or presently intended to be acquired by or 
leased to the PROGRAM, during the quarter. 

(b) The present or proposed use of such properties 
and their suitability and adequacy for such use. 

(c) The terms of any material lease affecting the 
properties. 

(d) The proposed method of financing, including 
estimated down payment, leverage ratio, prepaid 
interest, balloon payment(s), prepayment penalties, 
due-on..sale or encumbrance clauses and possible 
adverse effects thereof and similar details of the 
proposed financing plan. 

(e) A statement that title insurance and any 
required construction, permanent or other financing 
and performance bonds or other assurances with 
respect to builders have been or will be obtained on 
all properties acquired. 

VIII. DISCLOSURE AND MARKETING REQUIREMENTS. 

A. Sales Promotional Efforts. 

I. Sales Literature. Sales literature, sales presentations 
(including prepared presentations to prospective 
investors at group meetings) and advertising used in 
the offer or sale of partnership interests shall conform 
in all applicable respects to requirements of filing, 
disclosure and adequacy currently imposed on sales 
literature, sales presentations and advertising used in 
the sale of corporate securities. 

2. Group Meetings. All advertisements of and oral or 
written invitations to "'seminars" or other group 
meetings at which PROGRAM INTERESTS are to be 
described, offered or sold shall clearly indicate that 
the purpose of such meeting is to offer such 
PROGRAM INTERESTS for sale, the minimum 
purchase price thereof, and the name of the 
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SPONSOR, underwriter or selling agent. No cash, 
merchandise or other Item of value shall be offered 
as an inducement to any prospective PARTICIPANT to 
attend any such meeting. In connection with the offer 
or sale of PROGRAM INTERESTS, no general offer 
shall be made of "free" or "bargain price" trips to 
visit property in which the PROGRAM or proposed 
PROGRAM has invested or intends to invest. 

All written or prepared audi<>-visual presentations 
(including scripts prepared in advance for oral 
presentations) to be made at such meetings must be 
submitted in advance to the ADMINISTRATOR not less 
than three business days prior to the first use thereof. 
The foregoing Sections 1 and 2 shall not apply to 
meetings consisting only of representatives of 
securities broker-dealers. 

B. Contents of PROSPECTUS. The PROSPECTUS shall 
meet the requirements of Guide 5 of the Securities and 
Exchange Commission. The description of the method for 
the allocation of the acquisition of properties by two or 
more programs of the same SPONSOR shall meet the 
requirements of VI.E. The PROSPECTUS shall contain a 
full description of any terms, consequences, and risks to 
investors and the PROGRAM of any MANDATORY 
DEFERRED PAYMENTS. The ADMINISTRATOR may 
require additional disclosure if, in the ADMINISTRATOR's 
opinion, specific facts concerning the offering require it. 

COMMENT: Where the ADMINISTRATOR deems it 
appropriate, offering materials may be required to 
comment on the ability of investors to rely on tax benefits 
and cash flow from the PROGRAM to satisfy future 
obligations on MANDATORY DEFERRED PAYMENTS, the 
inappropriateness of treating such obligations as options or 
warrants, possible liability to third-party creditors of the 
PROGRAM as a result of such unpaid obligations, and/or 
possible tax consequences of the use of such payment 
methods. 

C. Forecasts. 

1. Use of Forecasts. The presentation of predicted 
future results of operations of real estate PROGRAMS 
shall be permitted but not required for specified 
property PROGRAMS investing primarily in improved 
property and shall be prohibitecl for NON-SPECIFIED 
PROPERTY PROGRAMS or specified property 
PROGRAMS investing primarily in unimproved land. 
The covers of the PROSPECTUS must contain in bold 
lace language one of the following statements: 

(i) For SPECIFIED PROPERTY PROGRAMS: 

FORECASTS ARE CONTAINED IN THIS 
PROSPECTUS (OFFERING CIRCULAR). ANY 
PREDICTIONS AND REPRESENTATIONS, 
WRITTEN OR ORAL, WHICH DO NOT CONFORM 
TO THOSE CONTAINED IN THE PROSPECTUS 
(OFFERING CIRCULAR) SHALL NOT BE 
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PERMITTED. 

(ii) For NON-SPECIFIED PROPERTY and 
unimproved land programs: 

THE USE OF FORECASTS IN THIS OFFERING IS 
PROHIBITED. ANY REPRESENTATIONS TO THE 
CONTRARY AND ANY PREDICTIONS, WRITTEN 
OR ORAL, AS TO THE AMOUNT OR CERTAINTY 
OF ANY PRESENT OR FUTURE CASH BENEFIT 
OR TAX CONSEQUENCE WHICH MAY FLOW 
FROM AN INVESTMENT IN THIS PROGRAM IS 
NOT PERMITTED. 

Forecasts for specified property PROGRAMS shall be 
included in the PROSPECTUS, offering circular or 
sales material of the PROGRAM only if they comply 
with the following requirements: 

a. General. Forecasts shall be realistic in their 
predictions and shall clearly identify the assumptions 
made with respect to all material features of the 
presentation. Forecasts should be examined by an 
independent certified public accountant in 
accordance with the Guide for Prospective Financial 
Statements as promulgated by the American Institute 
of Certified Public Accountants, and tllat person or 
firrn should be identified in the PROSPECTUS or 
offering circular as being responsible for the 
examination of the forecasts. No forecasts shall be 
permitted in any sales literature which do not 
appear in the PROSPECTUS or offering circular. !! 
any forecasts are included in the sales literature, all 
forecasts must be presented. 

COMMENT: If predicted future results of operations are 
used, they shall be prepared in the forrn of a forecast by 
an expert using standard criteria and forrnat. 

b. Material Information. Forecasts shall include all 
the following Information: 

(1) Annual predicted revenue by source; including 
the occupancy rate used in predicting rental 
revenue; 

(2) Annual predicted expenses; 

(3) Mortgage obligation-annual payments for 
principal and interest, points and financing lees, 
shown as dollars, not percentages; 

( 4) The required occupancy rate in order to meet 
debt service and all expenses; 

(5) Predicted annual CASH FLOW; stating assumed 
occupancy rate; 

(6) Predicted annual depreciation and amortization 
with lull description of methods to be used; 
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(7) Predicted annual taxable income or loss and a 
simplified explanation of the tax treatment of such 
results; assumed tax brackets may not be used; 

(8) Predicted construction costs-including disclosure 
regarding contracts; 

(9) Accounting policies-e.g., with respect to points, 
financing costs and depreciation. 

c. Presentation. 

(1) caveat. Forecasts shall prominently display a 
statement to the effect that they represent a mere 
prediction of future events based on assumptions 
which may or may not occur and may not be relied 
upon to indicate the actual results which will be 
obtained. 

(2) Additional Guidelines. Explanatory notes 
describing assumptions made and referring to risk 
factors should be integrated with tabular and 
numerical information. 

(3) Sale-leasebacks. When a sale-leaseback is 
employed, the statement that the seller is assuming 
th~ operating risk and consequently may have 
charged a higher price for the property must be 
included. 

d. Additional Disclosures and Limitations. 

(!) Forecasts shall be for a period at least 
equivalent to the anticipated holding period for the 
property, or 10 years, whichever is shorter, and 
project a resale occurrence, including depreciation 
recapture, if applicable. Tile forecasted resale price 
must be reasonable. 

(2) Adequate disclosure shall be made of the 
changing economic effects upon the limited partners 
resulting principally from federal income tax 
consequences over the life of the partnership 
property, e.g., substantial tax losses in early years 
followed by an increasing amount of taxable income 
in later years. 

(3) Forecasts shall disclose au possible undesirable 
tax consequences of an early sale of the PROGRAM 
properly (such as, depreciation recapture or the 
failure to sell the properly at a price which would 
return sufficient cash to meet resulting tax liabilities 
o! the PARTICIPANTS). 

( 4) In computing the return to investors, no 
appreciation, so called "equity buildup", or any 
other benefits from unrealized gains or value shall 
be shown or included. 

2. Unimproved Land. Forecasts shall not be allowed 
for unimproved land. Instead, a table of deferred 

payments specifying the various holding costs, (i.e., 
interest, taxes, and insurance) shall be inserted. 
However, where the PROGRAM intends to develop 
and sell the land as its primary business, a detailed 
CASH FLOW statement showing the timing ol 
expenditures and anticipated revenues shall be 
required. Additionally, the consequences of a delayed 
selling PROGRAM shall be shown. 

IX. MISCELLANEOUS PROVISIONS. 

A. Deferred Payments. Deferred payments or similar 
arrangements on account of the purchase price of 
PROGRAM INTERESTS shall not be allowed except as set 
forth below: 

1. MANDATORY DEFERRED PAYMENTS may be 
allowed in the case o! SPECIFIED PROPERTY 
PROGRAMS to the extent such payments bear a 
reasonable and demonstrable relationship to the 
capital needs and objectives of the PROGRAM as 
described in the presentation of the business 
development plan in the investor disclosure document, 
but in any event such arrangements shall be subject to 
the following conditions: 

(a) A minimum of 50% of the purchase price of the 
PROGRAM INTERESTS must be paid by the 
investor at the time of sale, with the remainder to 
be paid within three years of the earlier of the 
completion of the ol!ertng or one year following the 
effective date of the offering or such shorter period 
as the ADMINISTRATOR, under the circumstances, 
deems appropriate. 

(b) MANDATORY DEFERRED PAYMENTS shall be 
evidenced by a promissory note of the investor. 
Such notes shall be with recourse, shall not be 
negotiable and shall be assignable only subject to 
defenses of the maker. Such notes shall not contain 
a provision authorizing a confession of judgment. In 
any event, the notes shall provide for venue in the 
jurisdiction of the investor. 

(c) The PROGRAM shall not sell or assign the 
MANDATORY DEFERRED PAYMENT note at a 
discount. 

(d) Selling commissions lor PROGRAM INTERESTS 
sold on a MANDATORY DEFERRED PAYMENT 
basis are payable pro rata only !rom cash payments 
made by the PARTICIPANT. 

(e) In the event of default in the payment of 
MANDATORY DEFERRED PAYMENTS by a 
PARTICIPANT, the PARTICIPANT's interest may be 
subject to a reasonable reduction as set forth in the 
PROSPECTUS and as acceptable to the 
ADMINISTRATOR. Responses to defaults should be 
designed to protect the capital requirements o! the 
PROGRAM and the best interests of the 

Virginia Register of Regulations 

2204 



non-defaulting PARTICIPANTS while being !air to 
the defaulting PARTICIPANT. 

(f) The PROGRAM may take a security interest in 
the PARTICIPANT's PROGRAM INTERESTS in the 
amount of the unpaid portion o! the note provided 
that proceedings to enforce the security interest may 
not lle commenced earlier than 30 days alter 
delaull and notice of intent to foreclose on the 
security interest. Security interests on PROGRAM 
INTERESTS that have been fully paid up shall be 
dissolved promptly. 

(g) Unless MANDATORY DEFERRED PAYMENTS 
are guaranteed by the SPONSOR or by a surety 
bond or other arrangement satisfactory to the 
ADMINISTRATOR at the start o! the o!fertng, the 
SPONSOR shall not be allowed to purchase 
PROGRAM INTERESTS recovered as a result of 
default in MANDATORY DEFERRED PAYMENTS 
unless, alter recovery, such PROGRAM INTERESTS 
have first been offered to the non-defaulting 
PARTICIPANTS. 

(h) Any certificates evidencing PROGRAM 
INTERESTS purchased on a MANDATORY 
DEFERRED PAYMENT basis shall so indicate. 

(i) Upon receipt of any request to assigu or transfer 
PROGRAM INTERESTS purchased on a 
MANDATORY DEFERRED PAYMENT basis and 
having an unpaid balance, the SPONSOR, before the 
assignment or transfer, at its own cost, shall notify 
tbe proposed assignee/transferee of the material 
terms of the MANDATORY DEFERRED PAYMENT 
obligation, including: the schedule of payments, the 
status of payments, the status of any encumbrance 
held by the PROGRAM on the PROGRAM 
INTEREST, the terms of default, the consequences 
thereof, and the terms o! curing the default. In lieu 
of such notification the SPONSOR may accept a 
written statement containing such information and 
signed by the assignee/transferee. 

(j) A default would be the failure to make a 
scheduled payment on the MANDATORY 
DEFERRED PAYMENT obligation note before 30 
days after its due date. A PARTICIPANT shall be 
allowed to cure a default and avoid any reduction 
in his interest in the PROGRAM if within a 
minimum of 30 days !rom default and notice thereof 
the PARTICIPANT makes the delinquent payment 
with interest at the rate set forth in the 
PROSPECTUS for the curtng of defaulted payments. 

COMMENT: Default provisions should have as a priority 
the integrity o! the PROGRAM's capital. Depending on the 
circumstances, examples of arrangements which may be 
appropriate include: l) a reduction in the PARTICIPANT's 
percentage interest in PROGRAM revenues based on the 
ratio of the cost to the PROGRAM of his unpaid 
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MANDATORY DEFERRED PAYMENT obligation to all. 
CAPITAL CONTRIBUTIONS; 2) a reallocation o! the 
defaulting PARTICIPANT's right to receive revenues from 
the PROGRAM and application of such revenues to make 
up the cost to the PROGRAM of his unpaid MANDATORY 
DEFERRED PAYMENT obligations; 3) a reallocation of 
the defaulting PARTICIPANT's right to receive revenues 
from the PROGRAM to those non-defaulting 
PARTICIPANTS who have voluntarily paid the defaulting 
PARTICIPANT's obligation until sucll time as such 
non-defaulting PARTICIPANTS have recovered !rom this 
reallocation 200% o! the proportionate amount of the 
defaulted payment which they forwarded; 4) a forced sale 
of the PROGRAM INTEREST complying with applicable 
procedures lor notice and sale; 5) a delayed buy-out ol the 
defaulting PARTICIPANT's interest; or 6) a foreclosure on 
the security interest held by the PROGRAM. "Cost to the 
PROGRAM" shall be defined in the PROSPECTUS and 
may include the reasonable costs to tile PROGRAM o! 
collecting unpaid installments, reselling the interests, 
and/or additional financing costs caused by the default 

2. MANDATORY DEFERRED PAYMENTS shall not be 
allowed in the case of NON-SPECIFIED PROPERTY 
PROGRAMS except where the SPONSOR is able to 
satisfy the ADMINISTRATOR that !be MANDATORY 
DEFERRED PAYMENTS bear a reasonable and 
demonstrable relationship to the capital needs and 
objectives of the PROGRAM as described in the 
business development plan in the investor disclosure 
document. In any event, such arrangements shall be 
subject to the following conditions: 

(a) A minimum of 50% of the purchase price o! the 
PROGRAM INTERESTS must lle paid by the 
investor at the time of sale, with the remainder to 
be paid within two years o! the earlier o! the 
completion of the offering or one year following the 
effective date o! the olfertng or such shorter period 
as the ADM!NISTRA TOR, under the circumstances, 
deems appropriate. 

(b) The PROGRAM shall otllerwlse comply with the 
provisions of !X.A.I(b) through (j). 

COMMENT: A plan that merely states that money will be 
invested as installments are received or at specified 
intervals will not be considered a sufficient business 
development plan. 

3. Warrants or options (or their equivalents) to 
purchase PROGRAM INTERESTS will be allowed only 
at the discretion of the ADMINISTRATOR but, in any 
event, must be identified as such and be acc:orropanied, 
with a clear statement of their nature and e!lect. 
PROGRAM INTERESTS acquired by their exercise 
may not differ from the stated tenns of PROGRAM 
INTERESTS otherwise acquired. Any penally lor 
non-exercise will ordinarily be viewed with disfavor. 

B. Reserves. Provision should be made for adequate 
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reserves in the future by retention of a reasonable 
percentage of proceeds !rom the offering and regular 
receipts lor normal repairs, replacements and 
contingencies. Normally, not less than 3% of the offering 
proceeds will be considered adequate. 

C. Reinvestment of CASH FLOW (excluding proceeds 
resulting from a disposition or refinancing of properly) 
shall not be allowed. The partnership agreement and the 
PROSPECTUS shall set forth that reinvestment of proceeds 
resulting from a disposition or refinancing will not take 
place unless su!!icient cash will be distributed to pay any 
state or federal income tax (assuming investors are in a 
specified tax bracket) created by !be disposition or 
refinancing of property. Such a prohibition must be 
contained in the PROSPECTUS. 

D. Financial Information Required on Application. In 
any offering of interests by a PROGRAM, the PROGRAM 
shall provide as an exhibit to the application the following 
financial information: 

I. Cash Flow Statement. If the PROGRAM has been 
formed and owns assets, an unaudited CASH FLOW 
statement for each of the last three fiscal years shall 
be part of the PROSPECTUS. If the PROGRAM has 
operated less than three fiscal years, the statement(s) 
shall cover the period !rom organization to a current 
date. 

2. Financial Statements of Program. The 
PROSPECTUS shall include an audited balance sheet 
ol the PROGRAM as o! the end of its most recent 
fiscal year. 

3. Balance Sheet of Corporate Sponsor. A balance 
sheet of any corporate SPONSORS as of !be end of 
their most recent fiscal year, examined and reported 
upon by an independent certified public accountant 
and prepared in accordance with generally accepted 
accounting principles. An unaudited balance sheet as 
of a date not more tllan one hundred thirty-five days 
prior to the date of filing should also be prepared. 
Such statements shall be included in the 
PROSPECTUS. 

4. Other SPONSORS. A balance sheet for each non
corporate SPONSOR (including individual partners or 
individual joint ventures of a SPONSOR) as of a time 
not more !ban one hundred thirty-five days prior to 
the date of filing an application; such balance sheet 
shall be examined and reported upon by an 
independent certified public accountant under the 
limited review standards set forth by the American 
Institute ol Certified Public Accountants, and shall be 
signed and sworn to by such SPONSORS. A 
representation of the amount of such NET WORTH 
must be included in the PROSPECTUS, or in the 
alternative, a representation that such SPONSOR meets 
the NET WORTH requiremenis o! li.B, above. 

COMMENT: It is not intended that flnancial statements o! 
affiliates of the SPONSOR be required to be disclosed 
unless appropriate in order to comply with the NET 
WORTH requirements of li.B. 

COMMENT: lX.E.4 requires a balance sheet lor each 
non-corporate SPONSOR prepared by an independent 
certified public accountant under the limited review 
standards set forth by !be AICPA. This will add 
consistency to the form and structure o! non-corporate 
SPONSOR balance sheets. Currently, unaudited financial 
statements for non-corporate SPONSORS vary in style and 
content, making consistent evaluation di!licull. Applying 
limited review standards will give uniformity to such 
financial statemenis, making evaluation of a SPONSOR's 
financial condition more constant. More importantly, 
limited review standards offer a higher analysis of a 
non-corporate SPONSOR's financial condition. Concern has 
been expressed by ADMINISTRATORS over the validity 
and reliability of unaudited balance sheets currently being 
submitied by non-corporate SPONSORS. Limited review 
standards will allow lor greater reliability of this financial 
information wilicll is needed in determining whether a 
SPONSOR meeis the NET WORTH requiremenis of Il.B. 

5. Interim Financial Information. Where the audited 
balance sheet is as o! a date more than 90 days prior 
to the date of filing, an unaudited balance sheet as of 
a date not more !ban 90 days prior to the date ol 
filing shall also be provided. Interim unaudited 
statements of income, partners' equity, and changes in 
financial position shall also be provided with !be 
unaudited balance sheet in instances where such 
statements are required as part of !be audited 
financial statements for the last fiscal year. Wilen a 
program has operated less than one fiscal year, 
audited financial information is not required unless 
requested by the ADMINISTRATOR. 

6. Filing of Otber Statements. The ADMINISTRATOR 
may permit the omission o! one or more of the 
statements referred to above and the filing (in 
substitution thereof) of appropriate statements 
verifying financial information having comparable 
relevance to an investor in determining whether to 
invest in the PROGRAM. Such substitution will only be 
allowed where the ADMINISTRATOR finds this would 
be consistent with the protection of investors. 

E. Opinions of Counsel. The application !or registration 
shall contain a favorable ruling from the Internal Revenue 
Service or an opinion of independent counsel to the effect 
that the issuer will be taxed as a "partnership" and not as 
an "association'' for federal income tax purposes. An 
opinion of counsel shall be in form and substance 
satisfactory to the ADMINISTRATOR and shall be 
unqualified except to the extent permitied by the 
ADMINISTRATOR. However, an opinion o! counsel may be 
based on reasonable assumptions, such as: (l) facts or 
proposed operations as set forth in the offering circular or 
PROSPECTUS and organizational documents; (2) the 
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absence of future changes in applicable laws; (3) the 
securities offered are paid for; ( 4) compliance with certain 
procedures such as the execution and delivery of certain 
documents and the filing of a certificate of limited 
partnership or an amended certificate; and (5) the 
continued maintenance of or compliance with certain 
financial, ownership, or other requirements by the issuer 
or SPONSOR. The ADMINISTRATOR may request from 
counsel as supplemental information such supporting legal 
memoranda and an analysis as he shall deem appropriate 
under the circumstances. To the extent the opinion of 
counsel or Internal Revenue Service ruling is based on the 
maintenance of or compliance with certain requirements 
or conditions by the issuer or SPONSOR, the offering 
circular or PROSPECTUS shall contain representations that 
such requirements or conditions will be met and the 
partnership agreement shall, to the extent practicable, 
contain provisions requiring such compliance. 

This application shall also contain an opinion of 
independent counsel to· the effect that the securities being 
offered are duly authorized or created and validly issued 
interests in the issuer, and that the liability of the public 
investors will be limited to their respective total agreed 
upon investment in the issuer. 

The ADMINISTRATOR may request an opmwn of 
counsel concerning tax aspects when this appears 
necessary for the protection of investors. 

F. Provisions of Partnership Agreement. The 
requirements and/or provisions of appropriate portions of 
the following parts of this rule shall be included in a 
partnership agreement: II.C; II.D; ll.E; li.F; IV.C; IV.D; 
IV.E; IV.F; IV.G; IV.H; IV.!; V.A; V.B; V.C; V.D; V.E; V.F; 
V.G; V.H; V.I; V.L; VI.C; VI.D; VILA; VII.B; VII.C; VII.D; 
VII.E; VII.F; VII.H; VII.J; IX.A; IX.B; and IX.C. 

G. Intentionally left blank. 

H. General Instructions-Real Estate Rules Cross 
Reference Sheet 

1. The Cross Reference Sheet must be submitted with 
the application for registration. 

2. Provisions of this rule which are not applicable 
should be noted as such. 

3. Provisions of the PROGRAM which vary from the 
provisions of this rule must be explained by footnote; 
for example, if the PROGRAM uses a defined term 
which is different from the rule definition, the 
variance must be explained. Footnotes should be 
numbered sequentially in the column designated 
"Footnotes" and should be presented on a rider 
identified as "Footnotes" with each footnote on the 
rider numerically corresponding to the footnote 
identified on the Cross Reference Sheet. 

4. A section is provided at the bottom of each page of 
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the Cross Reference Sheet for additional or 
supplemental Cross References. Lines are provided in 
the event additional Cross References are needed with 
respect to subsections of this rule not specifically 
identified on the top of the page, or in the event 
there were insufficient lines to present all relevant 
cross references with respect to an item appearing on 
that page. 

5. The last page of the Cross Reference Sheet should 
be executed by the pre parer. 

6. These General Insiructions should be removed 
before filing with the Administrator. 
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GOVERNOR 

EXECUTIVE ORDER NUMBER TWENTY·THREE (86) 

STANDARD CLASSIFICATION OF EXECUTIVE 
BRANCH COLLEGIAL BODIES CREATED BY 

EXECUTIVE ORDER 

By virtue of the authority vested in me as Governor by 
Sections 2.1·51.35 and 9·6.25 of the Code of Virginia, and 
subject to my continuing and ultimate authority and 
responsibility to act in such matier, I hereby establish a 
standard classification for certain executive branch 
collegial bodies created by executive order before July 1, 
1986. 

The General Assembly has expressed its desire through 
!be enactment of Section 9-6.25 of the Code of Virginia 
that effective July 1, 1986, every collegial body created by 
law or executive order wilbin the executive branch of 
state government shall be classified according to its level 
of authority as advisory, policy or superVisory. The law 
specifically requires that classification for commissions 
created by executive' order shall be designated by !be 
executive order. According to Section 2.1·51.35 of the Code 
o! Virginia, a commission created by the Governor is 
defined as any temporary study group, task force, blue 
ribbon panel or any similar collegial body. 

Several collegial bodies that were created by executive 
orders effective before July 1, 1986 but that are continued 
after tllat date are not classified in the executive orders 
which created them. To comply with the requirements of 
Section 9·6.25 of the Code of Virginia, this Executive Order 
classifies those previously unclassified collegial bodies as 
follows: 

Created by 
Executive Order 

Council 
on Physical 
Fitness and 
Sports 

Governor's 
Job Training 
Coordinating 
Council 

Patrick Henry 
Memorial 
Commission 

Virginia 
River Basin 
Citizens 
Advisory 
Committees for 
the Chesapeake 
Bay 

Governor's 
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Executive Order 
Number 10 (82) 

Executive Order 
Number 34 (83) 

Executive Order 
Number 56 (85) 

Executive Order 
Number 62 (85) 

Executive Order 

Classifi
cation 

Advisory 

Advisory 

Advisory 

Advisory 

Advisory 

Commission on 
Efficiency in 
Government 

Advisory 
Committees on 
Transportation 

Governor's 
Economic 
Advisory 
Council 

Governor's 
Commission on 
Excellence in 
Education 

Governor's 
Commission on 
Federal 
Funding of 
State Domestic 
Programs 

Virginia
Israel 
Commission 

Governor's 
Advisory Board 
of Economists 

Number 2 (86) 

Executive Order 
Number 6 (86) 

Executive Order 
Number 7 (86) 

Executive Order 
Number 8 (86) 

Executive Order 
Number 9 (86) 

Executive Order 
Number 11 (86) 

Executive Order 
Number 12 (86) 

Advisory 

Advisory 

Advisory 

Advisory 

Advisory 

Advisory 

This Executive Order will become effective upon its 
signing and will remain in full force and effect unless 
amended or rescinded by further executive order. 

Given under my hand and under the seal of the 
Commonwealth of Virginia this 15th day of August, 1986. 

/s/ Gerald L. Ballles 
Governor 

EXECUTIVE ORDER NUMBER TWENTY-FIVE (86) 
REVISED 

CONTINUING CERTAIN EXECUTIVE ORDERS 
NECESSARY FOR THE EFFICIENT 

ADMINISTRATION OF STATE GOVERNMENT 

By virtue of !be authority vested in me as Governor by 
Sections 2.1·39.1, 2.1·51.8:1, 2.1-51.14, 2.1·51.17, 2.1·51.20, 
2.1·51.26, and 2.1·51.33 of !be Code of Virginia and subject 
always to my continuing, ultimate authority and 
responsibility to act in such matters and to reser;E 
powers, I hereby continue the following executive orders 
which are necessary for the efficient administration of 
state government: 
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Governor 

1. Executive Order Number 
Authority and Responsibility 
Secretaries, issued by Charles S. 
1984; and 

47 (84) 
of the 
Robb on 

(Revised), 
Governor's 
October 26, 

2. Executive Order Number 48 (84) (Revised), 
Delegation of Authority for Certain Actions Affecting 
Management of the Commonwealth, issued by Charles 
S. Robb on October 26, 1984. 

In addition, 1 hereby delegate to the Secretary of 
Administration the authority conferred by Section 
2.1-526.8:1 of tbe Code of Virginia to approve insurance 
plans administered for political subdivisions, constitutional 
officers and other specified entities. 

This Executive Order will become effective on 
November 15, 1986 and will remain in lull force and 
effect until December 31, 1986, unless amended or 
rescinded by further executive order. 

This Executive Order supersedes and replaces Executive 
Order Number 25 (86), issued September 15, 1986. 

Given under my hand and under the seal of the 
Commonwealth of Virginia this 14tll day of November, 
1986. 

Js/ Gerald L. Baliles 
Governor 

EXECUTIVE ORDER NUMBER TWENTY-SEVEN (88) 

ESTABLISHING THE VIRGINIA MILITARY 
ADVISORY COMMISSION 

By virtue of the authority vested in me as Governor by 
Section 2.1-51.36 of the Code of Virginia, and subject to 
my continuing and ultimate authority and responsibility to 
act in such matters, I hereby create the Virginia Military 
Advisory Commission. 

Virginia has long served as the home base for a 
significant proportion of the nation's mllltary forces. The 
presence of federal military installations direcily and 
dramatically affects the Commonwealth's economy, 
employment, transportation systems, and schools. Because 
of this prominent military presence in, and impact on, the 
Commonwealth, there is a need to maintain a cooperative 
and constructive relationship with both the national 
military leadership and the military commanders stationed 
in Virginia. 

The Virginia Military Advisory Commission shall, 
therefore, have the ongoing responsibility to identify and 
review issues of mutual concern to the Commonwealth and 
the military, and to advise the Governor accordingly. Such 
issues shall include exclusive and concurrent jurisdiction, 
educational quality and the future of federal impact aid, 

transportation problems and needs, alcohol beverage law 
enforcement, alcohol and drug abuse, social service needs, 
possible expansion and growth of military facilities in 
Virginia, and such other issues as the Governor or the 
Commission may determine to be appropriate subjects of 
joint interest and study. 

The Commission shall be composed of not more than 
twenty-five members, including such representatives as 
may from time to time be designated by the Secretaries of 
the several Armed Forces of the United States and 
including at least four members appointed by the 
Governor and serving at his pleasure. 

The Commission shall meet at least twice a year, once 
at the capitol in Richmond and once at one of the 
military installations in Virginia. 

Members of the Commission shall serve without 
compensation or reimbursement for expenses incurred in 
the discharge of their official duties. 

The Commission is classified as an advisory commission, 
as defined in Section 9-6.25 of the Code of Virginia. 

Such staff support as is necessary for the conduct of the 
Commission's business during the term of its existence 
shall be furnished by the Office of the Governor, the 
Office of the Secretary of Transportation and Public 
Safety, the Department of Military Affairs, and such other 
executive agencies as the Governor may designate. Such 
funding as is necessary for the term of the Commission's 
existence shall be provided from such sources, both public 
and private, authorized by Section 2.1-51.37 of the Code of 
Virginia. 

This Executive Order shall become effective on the date 
of its signing and shall remain in full Ioree and effect 
until October 22, 1987, unless amended or rescinded by 
further executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 22nd day of October, 1986. 

Js/ Gerald L. Baliles 
Governor 
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GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9 ol tile Code of Virginia) 

OFFICE OF THE GOVERNOR 

May 20, 1987 

DEPARTMENT OF HEALTH 

Title of Regulation: VR 355-34-02. Sewage Handling and 
Disposal Regulations. 

Dr. C. M. G. Buttery 
Commissioner 
Department of Health 
109 Governor Street 
Richmond, Virginia 23219 

l have reviewed the Sewage Handling and Disposal 
Regulations (VR 355-34.02) under the procedures of 
Executive Order Number Five (86). 

The regulations appear carefully drawn to accommodate 
the alternative methods o! septage disposal authorized by 
the recent changes in the Code o! Virginia while providing 
adequate safeguards to address health and environmental 
concerns. Because of the positive impact and policy 
considerations addressed by these regulations, I have no 
objections to these proposals as presented; however, I 
encourage the Department to monitor carefully the 
environmental impact of these amendments. I would also 
urge you to consult with the Department o! Waste 
Management to ensure consistency in definitions and 
substantive provisions in those instances where there may 
be an overlap in regulatory authority. 

/sf Gerald L. Baliles 
Governor 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE BOARD OF ACCOUNTANCY 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Accountancy intends to consider promulgating, amending, 
or repealing regulations entitled: VR 105-0l-2. State Board 
ol Accountancy Rules and Regulalio""· 

The purpose of tile proposed action is to amend the lees 
charged for examination and reexamination and other 
changes which may be deemed appropriate to the State 
Board of Accountancy Rules and Regulations. 

Statutory Authority: § 54-84 of the Code of Virginia. 

Written comments may be submitted unlil June 25, !987. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, 3600 West Broad Street, 
Richmond, Va. 23230, telephone (804) 257-8505 (toll-free 
1-800-552-3016 (Virginia only)) 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Agriculture and Consumer Services intends to consider 
promulgating regulations entitled: Rules and Regulations 
for the Enforcement of the Pbospllate Cleaning Agents 
Law. The purpose of the proposed regulation is to 
establish exceptions for cleaning agents containing 
phosphorus that the act creates a significant hardship on 
the user or where the act may be unreasonable because 
of the lack of an adequate substitute cleaning agent. 

Statutory Authority: §§ 62.1-193.2 and 62.1-193.3 of the Code 
of Virginia. 

Written comments may be submitted until July 10, 1987, to 
Raymond D. Vaughan, Secretary, Board of Agriculture and 
Consumer Services, P.O. Box Jl63, 1!00 Bank Street, 
Richmond, Virginia 23209. 

Contact: C. Kermit Spruill, Director, Division of Dairy and 
Food, P.O. Box !163, llOO Bank St, Richmond, Va. 23209, 
telephone (804) 786-8899 

VIRGINIA FIRE SERVICES BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Fire 
Services Board and the Department of Fire Programs 
intends to consider amending regulations entitled: Training 
Courses and Programs lor Fire Marshals (Fire 
Investigators) and Their Assistants. 

The purpose of the proposed amendments is to amend the 
training courses and programs required for local fire 
marshals and their assistants. 

Statutory Authority: §§ 9·155 and 27-34.2:1 of the Code of 
Virginia. 

Written comments may be submitted until August 31, 1987, 
to Robert A. Williams, Department of Fire Programs, 
James Monroe Building, 101 Nortli 14th Street, 17th Floor, 
Richmond, Virginia 23219. 

Contact: carl N. Cimino, Executive Director, James 
Monroe Bldg., 101 N. 14th St., 17th Fl., Richmond, Va. 
23219, telephone (804) 225-2681 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Health intends to consider amending regulations entitled: 
Rules and Regulations for tbe Licensure ol Hospitals In 
Virginia. 

The purpose of the proposed amendments is to require 
each hospital that provides an obstetrical service to have a 
protocol for admitting or transferring any woman in labor 
that presents herself at tile hospital; to require each 
licensed hospital to establish a protocol !or organ and 
tissue procurement. 
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Statutory Authority: § 32.1-127 of the Code of Virginia. 

Written comments may submitted until June 22, 1987. 

Contact: Mary V. Francis, Director, Division of Licensure 
and Certification, 109 Governor St., Richmond, Va. 23219, 
telephone (804) 786-2084 

VIRGINIA IIOARD OF HEARING AID DEALERS AND 
FITTERS 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Board of 
Hearing Aid Dealers and Fitters intends to consider 
promulgating, amending, or repealing regulations entitled: 
Virginia lloard for Hearing Aid Dealers and Fitters. 

The purpose of the proposed action is to solicit public 
comment on all existing regulations as to the effectiveness, 
e!!lclency, necessity, clarity and cost of compliance in 
accordance with the agency's public participation 
guidelines and § 54-524.110 of the Code of Virginia. 

Statutory Authority: §§ 54-1.28 and 54-524.110 of the Code 
of Virginia. 

Written comments may be submitted until June 25, 1987. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257·8505 (toll-free 1-800'552-3016 
(Virginia only)) 

VIRGINIA BOARD OF OPTOMETRY 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Board of 
Optometry intends to consider amending regulations 
entitled: Regulations of the Virginia Board ol Optometry 
Regarding the Continuing Education Approval Fee 
Aspect. 

lt is proposed to delete a single, minor requirement to the 
rules for a $10 fee for review and approval of a 
continuing education course. Besides the fee all other 
aspects of the continuing education regulations are 
proposed to be retained unchanged. 

Statutory Authority: § 54-376 of the Code of Virginia. 

Written comments may be submitted until July 8, 1987. 
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Contact: Moira C. Lux, Executive Director, Virginia Board 
o! Optometry, 1601 Rolling Hills Dr., Richmond, Va. 23229, 
telephone (804) 662·9910 

VIRGINIA DEPARTMENT OF REHABILITATIVE 
SERVICES 

t Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Department 
of Rehabilitative Services intends to consider promulgating 
regulations entitled: Annual State Plan to comply with the 
Code of Federal Regulations, Parts 361, 365 and 370 
"State Vocational Rehabilitation and Independent Living 
Rehabilitation Programs. • The purpose of the proposed 
regulations is to update the annual State Plan in 
compliance with the 1986 amendments to the 
Rehabilitation Act of 1973. 

Statutory Authority: § 51.01-9 of the Code ol Virginia. 

Written comments may be submitted until September 6, 
1987, to Charles H. Merritt. P. 0. Box 11045, Richmond, 
Virginia 23230. 

Contact: James L. Hunter, Agency Regulatory Coordinator, 
P. 0. Box 11045, Richmond, Va. 23230, telephone (804) 
257-6446 (toil-free 1-800·552·5019) 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines the the Department of 
Social Services intends to consider promulgating regulations 
entitled: Fees for Services Provided by Local 
Departments ol Social Services Related to Court Actions. 

Law requires when the court directs the appropriate local 
Department of Social Services to conduct an investigation 
regarding a child's custody, visitation or support, and the 
court shall assess a lee. The State Board of Social Services 
shall establish regulations and fee schedules. Fees will be 
determined by petitioner's ability to pay and the statewide 
average cost of services. 

Statutory Authority: §§ 14.1·114, 16.1-274 and 63.1·236.1 of 
the Code of Virginia. 

Written comments may be submitted until June 30, !987. 

Contact: Mary Saul, Child Welfare Supervisor, Department 
ol Social Services, 8007 Discovery Dr., Richmond, Va. 

Monday, June 22, 1987 
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23229-8699, telephone (804) 281·9431 

DEPARTMENT OF TAXATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9·6.14:7.1 of 
the Code of Virginia that the Department of Taxation 
intends to consider amending regulations entitled: VR 
830-3-323. Excess Cost Recovery (Corporation Income 
Tax); VR 630-2-323. Excess Cost Recovery (Individual 
Income Tax). The Virginia Tax Reform Act (HB 1119, 
Chapter 9) added § 58.1-323.1 which eliminates the excess 
cost recovery program over the five year period 1988-1992. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July 24, 1987. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, Va. 23282, telephone (804) 
257-8010 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with § 9.{).14:7.1 of 
the Code of Virginia that the Department of Taxation 
intends to consider amending regulations entitled: VR 
630·2·490.1. Definllions (Declaration of Estimated Income 
Tax lly Individuals); VR 630·2-490.2. Declarations ol 
Estimated Tax (Declaration ol Estimated Income Tax lly 
Individuals); VR 630-2-492. Failure By Individual to Pay 
Estimated Tax (Declaration of Estimated Income Tax lly 
Individuals). These regulations are being amended to 
conform to the change made by the 1987 General 
Assembly to §§ 58.1-490 and 58.1-492 (Chapter 599, SB 
421). These code sections were amended to increase the 
threshold for filing a declaration of estimated income tax 
and to increase the percentage of individual income tax 
that must be remitted by means of estimated and/or 
withholding payments for Individuals from 80% to 90%. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July 24, 1987. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, Va. 23282, telephone (804) 
257-8010 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Taxation 
intends to consider promulgating regulations entitled: VR 
630-5-490. Declaration and Payment ol Estimated Tax by 

Estates and Trusts (Fiduciary Income Tax). Senate Bill 
554 (Chapter 484) amended §§ 58.1-490, 58.1-492 and 
58.1-493 to require that estimated tax payments be made 
by an trusts and by every estate with respect to any 
taxable year ending two or more years after the date of 
death of the decedent. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July 24, 1987. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, Va. 23282, telephone (804) 
257-8010 

COMMONWEALTH TRANSPORTATION BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Commonwealth 
Transportation Board intends to consider ame!lding three 
separate sets of regulations now in use into a single 
regulation entitled: Hazardous Materials Transportation 
Regulations at Tunnel, Ferry and Bridge Facllltles 
Throughout the Commonwealth of Virginia. The purpose 
of the proposed amendments is to provide new rules and 
regulations including operating requirements for the 
transportation of hazardous materials through tunnels, on 
bridges and on ferries in form and content consistent with 
the Commonwealth's regulations and in conformance with 
the federal Department of Transportation regulations, as 
Identified in the Code of Federal Regulations (Title 49). 

Statutory Authority: §§ 33.1·12 and 33.1-13 of the Code of 
Virginia. 

Written comments may be submitted until July 13, 1987. 

Contact: John I. Butner, Engineering Programs Supervisor, 
Department of Transportation, Traffic Engineering 
Division, 1401 E. Broad St.., Richmond, Va. 23219, 
telephone (804) 786-2878 

STATE WATER CONTROL BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
Upper James River Basin Water Quality Management 
Plan. 

The proposed amendments would revise the five-day 
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biochemical oxygen demand (BOD5) loading and 
alternately require seasonal nitrification lor the Rivanna 
Water and Sewer Authority Moores Creek Sewage 
Treatment Plant. 

Basis and Statutory Authority: Section 62.1-44.15(3) and 
(10) o! the Code o! Virginia authorizes the State Water 
Control Board to establish water quality standards and 
policies lor any state waters consistent with the purpose 
and general policy of the State Water Control Law, and to 
modify, amend1 or cancel any such standards and policies. 

Section 62.!-44.!5(13) of the Code o! Virginia authorizes 
the establisllment of policies and programs lor area and 
basinwide water quality control and management. 

Purpose: Water Quality Management Plans set forth those 
measures to be taken by the State Water Control Board in 
order to reach and maintain applicable water quality goals 
both in general terms and also establishing numeric 
loadings lor five-day biochemical (BOD5) or nitrogenous 
oxygen demand (NOD5). The purpose ol this proposal is to 
amend the Upper James River Basin Water Quality 
Management Plan's BOD5 loading lor the Rivanna Water 
and Sewer Authority's Moores Creek Plant in 
Charlottesville, Virginia, !rom 503.5 kg/day to 852 kg/day 
and to alternately provide !or seasonal nitrification of the 
plant effluent. 

Estimated Impact: Federal and state law require that 
NPDES permits be in compliance with appropriate area or 
basinwide water quality management plans. The proposed 
amendment would revise the BOD5 loading upward and 
alternately provide for seasonal nitrification of the Rivanna 
Water and Sewer Authority's Moores Creek plant e!liuent. 
The proposal will ensure that contravention of water 
quality standards will not occur and possibly reduce 
capital and operation and maintenance costs lor the 
Moores Creek facility. 

Statutory Authority: § 62.!-44.15(3) of the Code of Virginia. 

Written comments may be submitted until June 30, 1987. 

Contact: Charles T. Mizell, Supervisor, Water Resources 
Development, State Water Control Board, P. 0. Box 268, 
Bridgewater, Va. 22812, telephone (703) 828-2595 

GENERAL NOTICES 

ALCO!I:OUC BEVERAGE CONTROL BOARD 

Notice to the Public 

Pursuant to its public participation guidelines contained in 
§ 5.! of VR 125-0l-1, the board intends to consider the 
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amendment or adoption of regulations as set forth below 
and will conduct a public meeting on such proposals as 
indicated below: 

1. §.§. !J. 1.14, 2.5 and 2.9 !!! VR 125·01-1 -
Procedural Rules lor tile Conduct of Hearings l!elore 
!be Board and its llearlng Officers and tile Adoption 
or Amendment of Regulations. 

a. Subject ol Proposal Amend regulations 
pertaining to Rules o! Practice and Procedure to 
provide that notices from tile board, including 
Notices of Hearings, Notices of Continuances, 
Notices of Decisions and other notices during the 
hearings process may be given by first class United 
States mail, postage prepaid to the licensees, 
complainants, objectors or applicants' last known 
mailing address or principal place o! business. 

b. Entities Aflected · Manufacturers, wholesalers, 
retailers and other persons involved in 
administrative hearings before the board. 

c. Purpose ol Proposal - To permit the glVlng ol 
notice by lirst class United States mail, postage 
prepaid, instead of giving such notices by certified 
or registered mail, and to reduce costs and expenses 
incurred in sending notices by certified mail. 

d. Issues Involved - Should the board change its 
current practice of sending notices by certified or 
registered mail and begin a new practice of giving 
notice by first class mail only? 

e. Applicable Laws or Regulations - §§ 4-7(j), 
4-ll(a), 4-3l(b), 4-37 B., 4-105(5)(c), 4-ll4(b), 
4-118.31 B., 4-118.11 B., 9-6.14:12 of the Code of 
Virginia. 

2. part III ol VR 125-01-l - Wine and Beer Franchise 
Acts. 

a. Subject ol Proposal - Amend Part III ol 
regulation to provide that tile board may issue 
subpoenas for the production o! documents, 
attendance of witnesses, requests for admissions, 
interrogatories, depositions and other forms of 
discovery. 

b. Entities Affected - Manufacturers, importers and 
wholesale wine and beer distributors. 

c. Purpose ol Proposal - To provide lor discovery 
in Wine and Beer Franchise cases as provided in 
changes to §§ 4-118.11 and 4-118.31 of the Code o! 
Virginia, at the 1987 General Assembly. 

d. Issues Involved a This is a procedural change 
mandated by statutory amendment passed by the 
1987 General Assembly, HB 1532. 

Monday, June 22, 1987 
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e. Applicable Laws or Regulations - §§ 4-7(j), (k) 
and (1), 4-10, 4-ll(a), Chapter 2.1 (4-1183 et seq.), 
Chapter 2.2 (4-1!8.21 et seq.) of Title 4 and Chapter 
l.l:l (9-6.14:1 et seq.) of Title 9 of the Code of 
Virginia. 

3. _§_ ! ol VR 125-0l-2 - Advertising Generally; 
Cooperative Advertising; Federal Laws; Beverages 
and Cider; Exceptions; Restrictions. 

a. Subject of Proposal - Amend regulation to 
eliminate the prohibition against the use of 
advertising of any present or former athlete or 
athletic team. 

b. Entitles Affected - Manufacturers of spirits, wine 
and beer, wholesalers and retailers. 

c. Purpose of Proposal - To permit the alcoholic 
beverage industry to use athletes or athletic teams 
in their advertising. 

d. Issues Involved - Will the removal of this 
proscription encourage impressionable persons under 
the legal drinking age to purchase or consume 
alcoholic beverages? 

e. Applicable Laws or Regulations - §§ 4-7(1), 
4-!l(a), 4-69, 4-98.10(w), 4-98.14 and 4-103(b) and (c) 
ol the Code of Virginia. 

4. _§_ ~ oi VR 125-U-2 - Advertising; Interior; Retail 
Licensees; Show Windows. 

a. Subject of Proposal - To amend regulation to 
permit retailers to have interior advertising of any 
brand of alcoholic beverages sold in this 
Commonwealth, provided, however, that such 
advertising materials are not furnished by 
manufacturers or wholesalers of alcoholic beverages. 

b. Entities Al!ecled - Retail licensees of the board. 

c. Purpose ol Proposal - To eliminate the 
proscription of interior advertising by retailers to 
any reference to any brand or manufacturer of 
alcoholic beverages. 

d. Issues Involved - Should retailers be permitted to 
advertise brands of alcoholic beverages in the 
interior if such advertising materials are furnished 
by the retailer? 

e. Applicable Laws ol Regulations - §§ 4-1(1), 
4-ll(a), 4-60(1), 4-69, 4-69.2, 4-98.10(w) and 4-98.14 of 
the Code of Virginia. 

5. _§_ ;!_ ol VR 125-01-2 - Advertising; Interior; Retail 
Licensees; Show Windows. 

a. Subject of Proposal - Amend regulation to permit 

point-of-sale materials on contests and sweepstakes 
in retail establishments as long as no purchase is 
required and point-of-sale restricted to cut case 
cards. 

b. Entities Affected - Manufacturers, wholesalers of 
beer and wine and the general public. 

c. Purpose of Proposal - This would provide 
another source for the public to enter and 
participate in contests and sweepstakes. 

d. Issues Involved - Should the board permit this 
additional point-of-sale material in retail outlets 
which is currently permitted in the print media? 

e. Applicable Laws or Regulations - §§ 4-7(1), 
4-ll(a), 4-60(i), 4-69, 4-69.2, 4-98.lO(w) and 4-98.14 of 
the Code of Virginia. 

6. _§_ ~ !!! VR 125-01-2 - Advertising; Novelties and 
Specialties. 

a. Subject ol Proposal - Amend regulation to permit 
order blanks at the point-of-sale for novelty and 
specialty items on cut case cards. 

b. Entitles Affected - Manufacturers, wholesalers, 
retailers and the general public. 

c. Purpose oi Proposal - To permit the general 
public another means, other than the print media, to 
obtain novelty and specialty items !rom suppliers. 

d. Issues Involved - Should brand identi!ied novelty 
and specialty items be made more readily available 
to the public? 

e. Applicable Laws or Regulations - §§ 4-7(1), 
4-ll(a), 4-69, 4-98.10(w) and 4-98.14, of the Code of 
Virginia. 

7. §_ !! of VR 125·01·2 - Advertising; Coupons. 

a. Subject ol Proposal - Amend regulations to define 
"normal retail price." 

b. Entities Allected - Manufacturers of spirits, wine 
and beer. 

c. Purpose oi Proposal - To define "normal retail 
price" and insert example in amended language. 

d. Issues Involved - Merely to clarify "normal retail 
price" for industry. 

e .. Applicable Laws or Regulations - §§ 4-7(1), 
4-ll(a), 4-69, 4-98.10(w), 4-98.14 and 4-!03(b) and (c) 
of the Code of Virginia. 

8. _§_ l! ol VR 125·01·2 • Advertising; Coupons. 
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a. Subject ol Proposal · Amend regulation to 
eliminate the prohobition against the use of discount 
coupons. 

l:l. Eolltles Aflecte<l • Manufacturers of spirits, wine 
and beer, retailers and general public. 

c. Purpose ol Proposal · To permit the use o! 
discount coupons as is presently permitted !or 
refund coupons. 

d. Issues Involved · Should manufacturers be 
permitted to offer discount coupons? 

e. Applicable Laws or Regulations · §§ 4·7(1), 
4-ll(a), 4-69, 4-98.!0(w), 4-98.14 and 4·103(b) and (c) 
ol the Code of Virginia. 

9 . .§. U !IT VR 125·01·2 • Advertising; Sponsorship ol 
Public Events; Restrictions and Conditions. 

a. Subject of Proposal · Amend regulation to 
eliminate the restriction that events must be of a 
limited duration. 

b. Entitles Allected Manufacturers and 
wholesalers of alcoholic beverages and banquet 
licensees. 

c. Purpose of Proposal · Deregulation of restriction 
governing sponsorship of public events. 

d. Issues Involved · Should manufacturers and 
wholesalers of alcoholic beverages be permitted to 
sponsor public events without time restrictions? 

e. Applicable Laws or Regulations · §§ 5-7(1), 
4-11 (a) and 4·69 of the Code of Virginia. 

10. ~ 10 of VR 125·01-2 - Advertising; Sponsorship of 
Public Events; Restrictions and Conditions. 

a. Subject ol Proposal - Amend regulation to permit 
sponsorship of events on an amateur, 
semi-professional or intercollegiate level by wineries, 
distilleries and breweries and expand the scope of 
public events to include cultural events. 

b. Eulllies Allecled Wineries, distilleries, 
breweries and the general public. 

c. Purpose ol Proposal · To permit sponsorship by 
wineries and distilleries of certain types of events 
presently permitted by breweries and to authorize 
sponsorship of cultural events only. 

d. Issues Involved · Should all manufacturers of 
alcoholic beverages be allowed to sponsor the same 
types of public events? 

e. Applicable Laws or Regulations · §§ 4-7(1), 
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4-ll(a) and 4·69 of !he Code of Virginia. 

This requested by Brown-Forman Company. 

11. §. ~ ol VR 125·01·3 • Solicitation of Mixe<l 
Beverage Licensees Generally; Disqualliying Factors. 

a. Subject oi Proposal · Amend regulation to permit 
a representative of a distillery to solicit mixed 
beverage licensees. 

b. Entities Affected • Mixed Beverage licensees and 
manufacturers of distilled spirits. 

c. Purpose of Proposal - To remove present 
prohibition of the solicitation of mixed beverage 
licensees by representatives of a distillery. 

d. Issues Involved -

(1) Should distillery representatives be permitted to 
solicit mixed beverage licensees? 

(2) What control would the board have over such a 
representative who holds no license or permit !rom 
this agency? 

e. Applicable Laws or ll.egulations · §§ 4-98.14 and 
4-98. I 6 of the Code o! Virginia. 

This requested by Brown-Forman Company. 

12. ~ ! ol VR 125·01-3 • Inducements to Retailers; 
Tapping Equipment; Bottle or Can Openers; Banquet 
Licenses; Cut Case Cards; Clip-ons and Table Tents. 

a. Subject o! Proposal · Amend regulation to permit 
threemdimensional printed matter for wine or beer 
cut case cards. 

b. Entities Aflected - Manufacturers, wholesalers 
and retailers of alcoholic beverages. 

c. Purpose of Proposal - To remove the present 
restriction on cut case cards of two..f.iimensional 
printed matier. 

d. Issues Involved - To permit manufacturers, 
bottlers or wholesalers to furnish to retailers interior 
advertising of a more substantial nature. 

e. Applicable Laws or Regulations · §§ 4-7(1), 
4-ll(a), 4-69.2, 4-79(1) and (h) and 4-98.14 of the 
Code ol Virginia. 

13. §. ~ ol VR 125·01·3 - Inducements lo Retailers; 
Tapping Equipment; l!ottie or Can Openers; Banquet 
:licenses; Cut Case Cards; Clip~ons and Table Tents. 

a. Subject ol Proposal · Amend regulation to permit 
manufacturers and wholesalers of beer to furnish 
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retail licensees beer table tents and beer clip-ons. 

1>. Enlilies Affected . Manufacturers, wholesalers of 
beer, and retailers. 

c. Purpose of Proposal · To comply with change in 
§ 4· 79 o! the Code of Virginia, as amended at the 
1987 session of the General Assembly, effective July 
1, 1987, HB 1415. 

d. Issues Involved · Amendment will permit 
manufacturers and wholesalers of beer to furnish to 
retailers beer table tents and beer clip-ons as 
manufacturers and wholesalers of wine are now 
authorized. 

e. Applicable Laws ol Regulations • §§ 4-7(1), 
4-ll(a), 4-69.2, 4-79(!) and (h) and 4-98.14 of the 
Code of Virginia. 

14. §. ~ ol 
Procedures; 
Exceptions. 

VR 125·01-4 
Disqualifying 

Wines; 
Factors; 

Qualilylng 
Samples; 

a. Subject ol Proposal · Amend regulation to 
eliminate subsection dealing with approval of wines 
to ·Which fruit juice, or artificial flavoring has been 
added. 

b. Entities Allected · Manufacturers, wholesalers 
and retailers o! wine products. 

c. Purpose of Proposal · Deregulation of approval 
by the board relating to wines containing fruit juice, 
artificial coloring and sangriaotype wines. 

d. Issues Involved · 

( 1) The rescission of this subsection would remove 
an undue burden on the manufacturers, as the 
product has the approval of the appropriate federal 
agency. 

(2) The current market trend involves more of 
these types of wines. 

e. Applicable Laws or Regulations · §§ 4·7(b) and 
(!) and 4-ll(a) of the Code of Virginia. 

15. §. ! ol VR 125-0l-5 - Restrictions Upon Sale and 
Consumption of Alcoilollc Beverages and Beverages. 

a. Subject ol Proposal · Amend regulation to 
prohibit the sale and consumption of beer by a 
person under the age of 21 years. 

b. Entities A!iected · Retail licensees and the 
general public. 

c. Purpose of Proposal · To conform with the 
statutory provisions effective July 1, 1987 raising the 

legal drinking age to 21 lor all alcoholic beverages. 

d. Issues Involved · To clariiy the regulation tltat a 
person must be 2! years of age to purchase and 
consume all alcoholic beverages. 

e. Applicable Laws or Regulations · §§ 4·7(!), 
4-ll(a), 4-37(a)(l)(J), 4-62, 4-!03(b) and 4-1!2, o! the 
Code of Virginia. 

16. §. ~ of VR 125-0!-5 • Determioalion ol Legal Age 
of Purchaser. 

a. Subject of Proposal · Amend regulation deleting 
any reference to "Virginia operator's or chauffeur's 
licenses, or such licenses issued by any other state" 
and amend language referring to Virginia Division 
of Motor Vehicles to "Department ol Motor 
Vehicles." 

b. Entities Allecte<l · Wholesale wine and beer 
distributors, retail licensees and the general public. 

c. Purpose of Proposal · Merely housekeeping in 
nature to clarify types of identilica!ion accepted as 
proof of legal age to purchase alcoholic beverages 
issued by tlle Virginia Department of Motor 
Vehicles. 

d. Issues Involved · To provide licensees o! the 
board clarification as to bona fide evidence o! legal 
drinking age. 

e. Applicable Laws or Regulations · §§ 4·7(1), 
4-ll(a), 4-62, 4-98.14 and 4·103(b) of the Code of 
Virginia. 

17. §. l! ol VR 125-0l-5 • Procedures lor Mixed 
Beverage Licensees Generally; Mixed Beverage 
Restaurant Licensees; Sale ol Spirits in Closed 
Containers; Employment ol Minors. 

a. Subject o! Proposal · Amend reg~~lation to permit 
premixing of spirits drinks. 

b. Entities Aliected · Mixed beverage restaurant 
licensees and mixed beverage caterers. 

c. Purpose ol Proposal · To allow mixed beverage 
licensees to premix spirits drinks prior to a patron's 
order. 

d. Issues Involved · 

l. Should mixed beverage licensees be permitted to 
premix spirits drinks prior to a patron's order? 

2. Would the removal of this restriction ensure that 
the customer receives the drink ordered? 

e. Applicable Laws or Regulations · §§ 4·7(a), (b), 
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(h) and (!), 4-ll(a), 4-98.10, 4-98.11 and 4-98.14 of 
the Code of Virginia. 

lB. §_ 10 !!! VR 125·01·5 Dellnitions and 
Qualiiicallons for Retail Olf·Premises Wine Beer 
Licenses and OfimPremises Beer Licenses; 
Exceptions; Further Conditions; Temporary Licenses. 

a. Subject ol Proposal - Amend Regulation to 
change monetary requirements lor monthly sales 
and inventory. 

b. Enllties Alfected - Specialty shop licensees. 

c. Purpose ol Proposal - To reduce the monetary 
qualifications for monthly sales and inventory from 
$2,000 to $750. 

d. Issues Involved - Should the board lower the 
qualifications for a specialty shop classification with 
respect to the inventory and sales of the required 
cheese and gourmet foods? 

e. Applicable Laws or Regulations • §§ 4-7(1), 
4-ll(a), 4-25(jl) and 4-3l(a) of the Code o! Virginia. 

19. §_ ll ol VR 
Qualifications For 
On-and·Oii Premises 
Beverage Licensee 
Temporary Licenses. 

125·01·5 Definitions and 
Retail On-Premises and 
Licenses Generally; Mixed 
Requirements; Exceptions; 

a. Subject ol Proposal - Amend regulation to clarify 
the definition of designated room to include room 
"or area" to be approved by the board. 

b. Entities Allected · Retail licensees. 

c. Purpose ol Proposal - To incorporate the current 
interpretation dealing with the definition of "room." 

d. Issues Involved . To expand the privileges of the 
license in rooms or other areas. 

e. Applicable Laws or Regulations - §§ 4·2(8), 
4-7(1), 4·ll(a), 4-25, 4-98.2 and 4-98.14 of the Code of 
Virginia. 

20. §_ 18 of VR 125·01·5 • Adopt a New Section 
Concerning Volunteer Fire Stations and Rescue 
Squads. 

a. Subject oi Proposal - Adopt a new regulation 
permitting volunteer fire departments/rescue squads 
to exercise the privileges of banquet facility licenses 
on the premises other than their stations and under 
the control of the fire department/rescue squad. 

b. Entitles Al!ected - Volunteer fire departments or 
rescue squads. 
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c. Purpose o! Proposal - To clarify and set forth 
conditions by the board lor the locations to be used 
for !unctions under the control of the fire 
department or rescue squad while the privileges of 
the license are being exercised as provided by a 
change in § 4-25(pl) of the Code o! Virginia, as by 
the 1987 General Assembly, HB 1268. 

d. Issues Involved: - To comply with statutory 
changes and provide guidance and clarification. 

e. Applicable Laws or Regulations - § 4·7(1), 
4-ll(a), 4-25(pl) and 4·103(b) of the Code of 
Virginia. 

21. §_ ~ !!! VR 125·01·6 • Wines; Purchase Orders 
Generally; Wholesale Wine Distributors. 

a. Subject ol Proposal - Amend regulation to 
remove the proscripllon against wholesale wine 
distributors peddling wine. 

b. Entitles Allected - Wholesale wine distributors 
and retail licensees. 

c. Purpose ol Proposal - To permit wholesale wine 
distributors to peddle wine. 

d. Issues Involved - Should wine wholesalers be 
permitied to peddle wine, as is presently permitied 
wholesale beer distributors? 

e. Applicable Laws or Regulations - §§ 4-7(a), (b) 
and (l), 4-ll(a), 4-22.1 and 4-84(1>) of the Code of 
Virginia. 

This requested by Loveland Distributing Co. and Guiffre 
Distributing Co. 

22. §_ ~ ol VR 125·01·6 • Wines; Purchase Orders 
Generally; Wholesale Wine Distributors. 

a. Subject o! Proposal - Amend regulation to 
eliminate requirement of taking an actual physical 
inventory monthly and change such inventory to a 
quarierly basis. 

b. Entitles Affected · Wholesale wine distributors. 

c. Purpose ol Proposal - To relieve wholesale 
distributors an economic burden of taking actual 
monthly physical inventories monthly. 

d. Issues Involved - Should the regulation be 
amended eliminating monthly physical inventories 
and would a change be detrimental to collecting 
state wine tax? 

e. Applicable Laws or Regulations - §§ 4-7(a), (b) 
and (l), 4-ll(a), 4-22.1 and 4-84(b) of the Code o! 
Virginia. 

Monday, June 22, 1987 
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This requested by the Virginia Wine Wholesalers 
Association. 

23. Regulations are adopted by the board pursuant to 
authority contained in §§ 4·7(1), 4-ll(a), 4-98.14, 
4-103(b), 4-6.14 and 9·6.4:1 et seq. of Title 9 of the 
Code of Virginia. 

24. The board requests that all persons interested in 
the above described subjects please submit comments 
in writing by June 25, 1987 to the undersigned, P. 0. 
!lox 27491, Richmond, Virginia 23261 or attend the 
public meeting scheduled below. 

25. The board will hold !! public meeting and 
receive the comments or suggestions of the public 
on the above subJects. The meeting will be in the 
First Floor Hearing Room at 2901 Hermitage Road, 
Richmond, Virginia at 10 a.m. on June ~ 1987. 

Contact Robert N. Swinson, II you have questions, at 2901 
Hermitage Road, Richmond, Va. 23227 or by phone at 
(804) 257-0GU. 

DEPARTMENT OF HEALTH 

Notice lo tbe Public 

A new methodology for projecting nursing home bed need 
was adopted March 18, 1987, by the Virginia Statewide 
Health Coordinating Council and became effective June I, 
1987. As a result, certain information on pages 38, 56, and 
57 of the 1987 State Medical Facilities Plan is no longer 
applicable. These pages, and Appendix D containing a 
detailed inventory of licensed or approved nursing home 
beds, have been revised and are available at a price of 
$2.00 per set including postage. To place an order, send 
your name and address, plus a check in the proper 
amount payable to the Virginia Department of Health, 
Division of Health Planning, 1010 Madison lluilding, 109 
Governor Street, Richmond, Virginia 23219. 

STATEWIDE HEALTH COORDINATING COUNCIL 

t Notice to the Public 

Consistent with § 32.1-120 ol the Code of Virginia, the 
Statewide Health Coordinating Council is reviewing the 
contenis o! its State Health Plan to determine the nature 
and extent ol revisions it should plan to undertake in the 
near future. 

The State Health Plan primarily consists of background 
information and policy guidance (long-term goals and 
objectives, plus recommended actions to achieve them) for 

improving the extent to which the Virgina health and 
medical care systems meet the identified needs of 
Virginians. In addition, portions of the State Health Plan 
contain regulatory matertal pertaining to the evaluation of 
certificate of public need applications required under § 
32.1·102 of the Code of Virginia. 

In conjunction with its review of the State Health Plan, 
the council would like to receive suggestions from 
interested parties regarding major topics, issues, or 
problems that should be considered for inclusion. 
Suggestions should be submitted in writing, by June 30, 
1987, to John P. English, Acting Director, Division of 
Health Planning, I 010 Madison Building, I 09 Governor 
Street, Richmond, Virginia 23219. 

NOTICES TO STATE AGENCIES 

RE: Forms !or filing material on dates for publication in 
the Virginia Register Q! Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Ann M. Brown, Deputy Registrar of Regulations, 
Virginia Code Commission, P.O. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591 

FORMS: 

PROPOSED (Transmittal Sheet) · RROl 
FINAL (Transmittal Sheet) · RR02 
NOTICE OF MEETING · RR03 
NOTICE OF INTENDED REGULATORY ACTION • 
RR04 
NOTICE OF COMMENT PERIOD · RR05 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS · RR06 

ERRATA 

STATE BOARD OF ACCOUNTANCY 

Title Q! Regulation: VR 105·01·2. Rules and Regulations ol 
the State Board of Accountancy. 

Publication: VA.R. 3:17, p 1764, May 25, 1987 

The correct language should be as follows: 

§ 3.26. Practice inspection and continuing professional 
education. 
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In lieu of, or in addition to, any remedy provided in § 
3.25, the board may require an inspection of a firm's 
practice or a completion of specified continuing 
education. 

Vol. 3, Issue 19 

2223 

General Notices/Errata 

Monday, June 22, 1987 



CALENDAR. OF EVENTS 

Symbols Key 
t Indicates entries since last publication of tb.e Virginia Register 
~ Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by tile filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, an 
meetings are subject to cancellation and tbe Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786·6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

July 16, 1987 - 9:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room B, Richmond, Virginia. 1>1 

The council will discuss the work of Virginia's 
Long-Term care Ombudsman Program and hear 
interim reports from various subcommittees. 

Contact: Virginia Dize, Department for the Aging, 101 N. 
14th St., 18th Floor, Richmond, Va. 23219-2797, telephone 
(804) 225-2271/3141 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

September 28, 1987 - 2 p.m. - Public Hearing 
Washington Building, Board Room, 2nd Floor, 1100 Bank 
Street, Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Agriculture and Consumer Services intends to adopt 
regulations entitled: VR U5-02-15. Rules and 

Regulations for the Registration oi Pou!lry Dealers. 
The proposed regulations would require that poultry 
dealers doing business in Virginia keep records of 
their transactions as a means of tracing poultry 
disease to its source. They also would require that 
poultry dealers maintain a regimen of sanitation in 
their dealings. 

Statutory Authority: §§ 3.!-726, 3.1-735 and 3.1-736 of the 
Code of Virginia. 

Written comments may be submitted until June 30, 1987. 

Contact: A. J. Roth, D.V.M., Chief, Bureau o! Veterinary 
Services, Division of Animal Health, Virginia Department 
of Agriculture and Consumer Services, Suite 600, l!OO 
Bank St., Richmond, Va. 23219, telephone (804) 786-2483 

* * * * * "' * * 

September 28, 1987 - 3 p.m. - Public Hearing 
Washingion Building, Board Room, 2nd Floor, 1100 Bank 
Street, Richmond, Virginia. lliJ 

Notice is hereby given in accordance with § 9-6.14:7.! 
of the Code o! Virginia that the Department of 
Agriculture and Consumer Services intends to amend 
regulations entitled: VR U5-02-12. Health 
Requirements Governing the Admission ol Livestock, 
Poultry, Companion Animals and Other Animals or 
Birds Into Virginia. The proposed amendment to the 
above-referenced regulation would set health 
requirements for the admission of South American 
camelids of the genus lama into Virginia. 

Statutory Authority: § 3.1-726 of the Code ol Virginia. 

Written comments may be submitted until June 29, 1987. 

Contact: A. J. Roth, D.V.M., Chief, Bureau of Veterinary 
Services, Division of Animal Health, Virginia Department 
of Agriculture and Consumer Services, Suite 600, 1100 
Bank St, Richmond, Va 23219, telephone (804) 786-2483 

STATE AIR POLLUTION CONTROL BOARD 

t July 9, 1987 - 7:30 p.m. - Open Meeting 
W.W. Robinson Elementary School, Gymnasium, 1231 Susan 
A venue, Woodstock, Virginia 

Allow public comment on a request for a permit !rom 
Mountain View Rendering Company to construct and 
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operate a rendering plant adjacent to the Rocco 
Farms Foods, Inc., facility at Columbia Furnace in 
Shenandoah County. 

Contact: Mr. Lewis Baumann, Springfield Towers, Suite 
502, 6320 Augusta Dr., Springfield, Va. 22150, telephone 
(703) 644-03ll 

July 27, 1987 - 9 a.m. - Open Meeting 
General Assembly Building, Senate Room A, Richmond, 
Virginia. rEJ 

This is a general meeting of the board. 

Contact: Dick Stone, State Air Pollution Control Board, P. 
0. Box 10089, Richmond, Virginia 23240, telephone (804) 
786-5478 

******** 

July 29, 1987 - 10 a.m. - Public Hearing 
Town of Abingdon Municipal Building, Council Chambers, 
133 West Main Street, Abingdon, Virginia 

July 29, 1987 - 10 a.m. - Public Hearing 
West Central Regional Office, State Water Control Board, 
Executive Office Park, 5312 Peters Creek Road, N.W., 
Roanoke, Virginia 

July 29, 1987 - 10 a.m. - Public Hearing 
Lynchburg Library, 2315 Memorial Avenue, Lynchburg, 
Virginia 

July 29, 1987 - 1 p.m. - Public Hearing 
Chesterfield Public Library, 9501 Lori Road, Chesterfield, 
Virginia 

July 29, 1987 - 10 a.m. - Public Hearing 
Hampton Roads Regional Office, State Air Pollution Control 
Board, Old Greenbriar Village, Suite A, 2010 Old 
Greenbriar Road, Chesapeake, Virginia 

July 29, 1987 - 10 a.m. - Public Hearing 
National capital Regional Office, State Air Pollution 
Control Board, Springfield Towers, Suite 502, 6320 Augusta 
Drive, Springfield, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia and the requirements of § 
l!O(a)(l) of the Federal Clean Air Act that the State 
Air Pollution Board intends to amend regulations 
entitled: VR 120-01. Regulations lor the Control and 
Abatement o! Air Pollution: Permits lor New and 
Modllied Sources (Part VIII). The · regulations 
establish limits for sources of air pollution to the 
extent necessary to attain and maintain levels of air 
quality as will protect human health and welfare. 

Statutory Authority: § 10-!7.18(b) of the Code of Virginia. 

Written comments may be submitted until July 29, 1987. 
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Contact: Robert A. Mann, Director of Program 
Development, State Air Pollution Control Board, P. 0. Box 
10089, Richmond, Va. 23240, telephone (804) 786-5789 

ALCOHOLIC BEVERAGE CONTROL BOARD 

June 25, 1987 - 10 a.m. - Open Meeting 
2901 Hermitage Road, Main Offices, 1st Floor, Richmond, 
Virginia. llil 

Pursuant to the Virginia Alcoholic Beverage Control 
Board's "Public Participation Guidelines for Adoption 
or Amendment of Regulations" (VR 125-01-l, Part v of 
the Regulations of the Virginia Alcoholic Beverage 
Control Board), the board will conduct a public 
meeting on June 25, 1987, at 10 a.m. in the Hearing 
Room, 1st Floor, A.B.C. Board, Main Offices, 2901 
Hermitage Road, Richmond, Virginia, to receive 
comments and suggestions concerning the adoption, 
amendment or repeal of board regulations. Any group 
or individual may file with the board a written 
petition for the adoption, amendment or repeal of any 
regulation. 

June 30, 1987 - 9:30 a.m. - Open Meeting 
July 14,1987 - 9:30 a.m. - Open Meeting 
July 28, 1987 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. llil 

A meeting to receive and discuss reports on activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, 2901 Hermitage Road, P. 0. 
Box 27491, Richmond, Virginia 23261, telephone (804) 
257-0617 

STATE BOARD OF ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND CERTIFIED 

LANDSCAPE ARCHITECTS 

Virginia State Board of Certllled Landscape Architects 

June 22, 1987 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

A meeting to (i) approve minutes of Marcil 12, 1987; 
(ii) review applications; (iii) conduct regulatory 
review; and (iv) grade exams. 

Virginia State Board of Professional Engineers 

June 23, 1987 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 

Monday, June 22, 1987 
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Floor, Richmond, Virginia. liil 

A meeting to (i) approve minutes of March 10, 1987 
meeting; (ii) review applications; (iii) conduct 
regulatory review; and (iv) discuss enforcement cases. 

Contact: Joan L. White, Assistant Director, Department o! 
Commerce, 3600 W. Broad St., Richmond, Va. 23230, 
telephone (804) 257-8512 

AUCTIONEERS BOARD 

t July 7, 1987 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room 1, Richmond, Virginia. liil 

An open board meeting to conduct (i) review of 
complaints; (ii) discussion of revenue and 
expenditures; (iii) regulatory review; and (iv) election 
of officers. 

Contact: Mr. Geralde W. Morgan, Assistant Director, 3600 
W. Broad St., 5th Floor, Richmond, Va. 23230-4917, 
telephone (804) 257-8508 

August 4, 1987 • 10 a.m. - Open Meeting 
August 5, 1987 • 10 a.m. - Open Meeting 
August 6, 1987 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room 1, Richmond, Virginia. ~ 

A meeting to conduct a formal administrative hearing 
regarding Vireinia Auctioneers Board vs. Valentine 
Auction and Storage Company. 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8524 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 

t July 17, 1987 • 10 a.m. - Open Meeting 
t August 21, 1987 • lO a.m. - Open Meeting 
Fourth Street Stale Office Building, 2nd Floor Conference 
Room, 205 North Fourth Street, Richmond, Virginia. llil 
(Interpreter for deaf provided if requested) 

A meeting to consider requests !or interpretation of 
the Virginia Uniform Statewide Building Code; to 
consider appeals from the rulings of local appeal 
boards regarding application of the Virginia Uniform 
Statewide Building Code, and to approve minutes of 
previous meeting. 

Contact: Jack A. Proctor, 205 N. Fourtb St., Richmond, Va. 
23219, telephone (804) 786-4752 

BOARD OF COMMERCE 

June 22, 1987 • 9 a.m. - Public Hearing 
Hotel Roanoke, 19 Nortb Jefferson Street, Roanoke, 
Virginia. liil 

The board will meet to conduct a public hearing 
concerning the Need for Certifying Interior Designers. 

June 22, 1987 • 1:30 p.m. - Public Hearing 
Hotel Roanoke, 19 North Jefferson Street, Roanoke, 
Virginia. liil 

The board will meet to conduct a public hearing 
concerning the Desirability of Regulating Real Estate 
Aporaisers. 

June 29, 1987 • 9 a.m. - Public Hearing 
City Hall Building, Council Chambers, 810 Union Street, 
Norfolk, Virginia 

The board will meet to conduct a public hearing 
concerning the Need for Certifving Interior Desiguers. 

June 29, 1987 • 1:30 p.m. - Public Hearing 
City Hall Building, Council Chambers, 810 Union Street, 
Norfolk, Virginia 

The board will meet to conduct a public hearing 
concerning the Desirabil!tv of Regulating Real Estate 
Appraisers. 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8524 

DEPARTMENT OF CONSERVATION AND HISTORIC 
RESOURCES 

Outdoor Recreation Advisory Board 

t June 23, 1987 • 9:30 a.m. - Open Meeting 
Fairfax County Park Authority Headquarters, Annandale 
Community Park Conference Room, 4030 Hummer Road, 
Annandale, Virginia 

A quarterly business meeting to review matters 
pertaining to statewide recreation and state park 
matters. 

Contact: Art Buehler, Division of Parks and Recreation, 
1201 Washington Bldg., Richmond, Va. 23219, telephone 
(804) 786-5046 

Virginia Soil and Water Conservation Board 

July 8, 1987 • 2 p.m. - Open Meeting 
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Blacksburg Marriott Inn, 900 Prices Fork Road, N.W., 
Blacksburg, Virginia. ~ 

A regular bimonthly business meeting. 

Contact: Donald L. Wells, 203 Governor St., Suite 206, 
Richmond, Va. 23219-2094, telephone (804) 786-2064 

STATE BOARD FOR CONTRACTORS 

June 24, 1987 - 10 a.m. - Open Meeting 
City Hall Building, 801 Crawford Street, Portsmouth, 
Virginia 

A meeting to conduct a formal administrative hearing 
regarding State Board for Contractors vs. Timothy 
Paige. 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8524 

STATE BOARD OF CORRECTIONS 

July 21, 1987 - 1 p.m. - Open Meeting 
Omni Hotel, Norfolk, Virginia. ~ 

August 12, 1987 - 10 a.m. - Open Meeting 
September 16, 1987 - 10 a.m. - Open Meeting 
Department of Corrections, 4615 West Broad Street, 
Richmond, Virginia. ~ 

A regular monthly meeting to consider such matters 
as may be presented. 

Contact: Vivian Toler, Secretary to the Board, 4615 W. 
Broad St., P.O. Box 26963, Richmond, Va. 23261, telephone 
(804) 257-6274 

VIRGINIA BOARD OF COSMETOLOGY 

July 30, 1987 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room 1, Richmond, Virginia. ~ · 

A meeting to conduct a formal administrative hearing 
regarding Virginia Board Q1 Cosmetology vs. Flair 
Beauty Institute No. !, 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 w. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8524 
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BOARD FOR RIGHTS OF THE DISABLED 

July 29, !987 - 10 a.m. - Public Hearing 
James Monroe Building, 101 Nortb 14th Street, 17th Floor, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Rights of 
the Disabled intends to adopt regulations entitled: Vl.l. 
602-01-1. Public Participation Guidelines. These 
guidelines will enable the board to carry out its 
responsibility to promulgate regulations under § 
51.01-40 of the Code of Virginia regarding 
nondiscrimination under state grants and . programs. 
The board desires maximum public participation when 
promulgating regulations. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Written comments may be submitted until August I, 1987. 

Contact: Bryan K. Lacy, Systems Advocacy Attorney, 
Department for Rights of the Disabled, 101 N. 14th St., 
17th Fl., Richmond, Va., telephone (804) 225-2042 (toll-free 
1-800-552-3962) 

STATE BOARD OF EDUCATION 

July 23, 1987 - 9 a.m. - Open Meeting 
July 24, 1987 - 9 a.m. - Open Meeting 
James Monroe Building, 101 Nortb 14th Street, Conference 
Rooms C and D, 1st Floor, Richmond, Virginia. ~ 

The Board of Education will hold its regularly 
scheduled meeting. Business will be conducted 
according to items listed on the agenda. The agenda is 
available upon request. The public is reminded that 
the Board of Vocational Education may convene, if 
required. 

Contact: Margaret N. Roberts, James Monroe Bldg., 101 N. 
14th St., 25th Fl., Richmond, Va., telephone (804) 225-2540 

STATE BOARD OF ELECTIONS 

June 23, 1987 - 10 a.m. - Open Meeting 
Ninth Street Office Building, Ninth and Grace Streets, 
Room 101, Richmond, Virginia. ~ 

Canvass June 9, 1987, Primary Election and hear oral 
presentations from voting machine reports. 

Contact: M. Debra Mitterer, Ninth Street Office Bldg., 
Room 101, Richmond, Va. 23219, telephone (804) 786-6551 

Monday, June 22, 1987 
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COUNCIL ON THE ENVIRONMENT 

t June 23, 1987 - 10 a.m. - Open Meeting 
Stratford Hall, Westmoreland County, Virginia 

A working meeting of the collegial body of the Council 
on the Environment concerning land use topics. 

Contact: Gwen Jones, Council on the Environment, Room 
903, Ninth Street Office Bldg., Richmond, Va. 23219, 
telephone (804) 786-4500 

VIRGINIA FIRE SERVICES BOARD 

August 14, 1987 - 10 a.m. - Public Hearing 
Holiday Inn, 1815 West Mercury Boulevard, Hampton, 
Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Fire Services 
Board and the Department of Fire Programs intend to 
adopt regulations entitled: Regulations Establishing 
Certilicatlon Standards lor Fire Investigators. These 
regulations are standards to qualify !ire investigators 
as pmvided for in § 27-34.2:1 of the Code of Virginia. 

Statutory Authority: § 9-155 of the Code of Virginia, 

Written comments may be submitted until August 31, 1987. 

Contact: carl N. Cimino, Executive Director, Department 
of Fire Programs, James Monroe Bldg,, 101 N. 14th St., 
Richmond, Va. 23219, telephone (804) 225-2681 

BOARD OF FORESTRY 

June 24, 1987 - U a.m. - Open Meeting 
National Resources Building, Alderman and McCormick 
Roads, Cllarlottesville, Virginia 

A regular meeting of the board to conduct general 
business. 

Contact: Harold L. Olinger, Department of Forestry, P. 0. 
Box 3758, Charlottesville, Va. 22903, telephone (804) 
977-6555 

DEPARTMENT OF FORESTRY 

July 1, 1987 - 10 a.m. - Public Hearing 
Department of Forestry, 2229 East Nine Mile Road, 
Sandston Office, Sandston, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 

Forestry intends to adopt regulations entitled: Public 
Participation Guidelines. Guidelines to be followed by 
the Department of Forestry to obtain public 
participation in development of regulations, 

Statutory Authority: § 10-31.2 of the Code of Virginia, 

Written comments may be submitted until June 30, 1987. 

Contact: Harold L. Olinger, Chief, Administration, 
Department of Forestry, Box 3758, Charlottesville, Va" 
22903, telephone (804) 977-6555 

VIRGINIA BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

June 26, U87 - 9 a.m. - Open Meeting 
Omni International Hotel, 777 Waterside Drive, Norfolk, 
Virginia 

The board will give its annual report, have an 
exhibition booth, and have a general open session in 
conjunction with the Virginia Mortician Association. 

June 30, 1987 • 9 a.m. - Open Meeting 
July I, 1987 • 9 a.m. - Open Meeting 
Marriott Hotel, 500 East Broad Street, Richmond, Virginia 

The board will give its annual report, have an 
exhibition booth, and have a general open session in 
conjunction with the Virginia Funeral Directors 
Association. 

t June 30, 1987 • 2 p.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room 2, Richmond, 
Virginia 

A general board meeting to discuss regulations. 

Informal Conference Committee 

t July l, 1987 - l p.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room l, Richmond, 
Virginia 

A meeting to conduct disciplinary matters. 

Contact: Mark L. Forberg, Executive Secretary, !60! 
Rolling Hills Dr., Richmond, Va. 23229-5005, telephone 
(804) 662-9907 

COMMISSION OF GAME AND INLAND FISHERIES 

June 26, 1987 • 9:30 a.m. - Open Meetlng 
Game Commission Offices, 40 I 0 West Broad Street, 
Richmond, Virginia. ll>l " 
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The commission will consider (i) game and fish 
regulations; (ii) reports of the Finance and License 
Agents Committees, and (Iii) general administrative 
matters. 

Contact: Norma G. Adams, 4010 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-1000 

DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

July 10, 1987 - 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Main Conference Room, 
Richmond, Virginia. [i;] 

The board will advise the Director of the Department 
of General Services and the Governor on architecture 
of state facilities to be constructed and works of art to 
be accepted or acquired by the Commonwealth. 

Contact: M. Stanley Krause, AlA, AICP, Rancom, Wildman 
& Krause, Architects and City Planning Consultants, P. 0. 
Box 1817, Newport News, Va. 23601, telephone (804) 
867-8030 

Consolidated Laboratory Services Advisory Board 

June 26, 1987 - 9:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room E, Richmond, Virginia. ~ 

The advisory board will discuss issues, concerns, and 
programs that impact the Division of Consolidated 
Laboratory Services and its user agencies. 

Contact: Dr. A. W. Tiedemann, Jr., Division of 
Consolidated Laboratory Services, I N. 14th St., Richmond, 
Va. 23219, telephone (804) 786-7905 

DEPARTMENT OF HEALTH (BOARD OF) 

t August 28, 1987 • 10 a.m. - Public Hearing 
Henrico Government Center, Administration Building Board 
of Supervisors Room, Parham and Hungary Springs Road, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Health 
intends to amend regulations entitled: Rules and 
Regulations of the Board ol Health Governing 
Restaurants. 
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STATEMENT 

Subject: Amendments to the Rules and Regulations of the 
Board of Health Governing Restaurants. 

Substance: The substance of the amendments Is as follows: 

I. Revise the definitions of commissary, potentially 
hazardous food, and sale materials. 

2. Delete requirement that new owners of short order 
restaurants are to install public handwashing and toilet 
facilities. 

3. Add a requirement that permits are not transferable 
!rom one location to another location. 

· 4. Clarify the requirement that all refrigerated facilities, 
including freezers, are to be provided with thermometers. 

5. Specify the temperature at which frozen food Is stored 
should be 0°F. 

6. Add a temperature requirement of 45°F or below for 
maintaining individual service nondairy, whitening or 
whipping agents. 

7. Add a requirement that prohibits reuse of soiled 
tableware by self-service consumers. 

8. Clarify the requirements for grease traps and public 
and employee toilet facilities with respect to Virginia 
Uniform Statewide Building Code. 

9. Include properly sealed concrete as an approvable floor 
construction. 

10. Clarity the requirement on carpeting to prohibit use in 
food preparation, equipment and utensil-washing areas. 

II. Add a requirement that a utility facility be provided 
with hot and cold running water. 

12. Reclassify storage categories of poisonous or toxic 
materials. 

13. Clarify the requirement that prohibits traffic of 
unnecessary persons in a food preparation facility. 

14. Specify the requirements for domestic restaurant 
operations. 

15. Include footnote references instead of the text of Food, 
Drug and Cosmetic Act and the Code of Federal 
Regulations. 

Purpose: The department's purpose in amending the Rules 
and Regulations Governing Restaurants Is to update the 
regulations with current format, technology changes and 
current food protection practices and principles. 

Monday, June 22, 1987 
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Basis: The legal basis for the intended regulations is 
Chapter 2, § 35.1·11 et. seq., Title 35.1 of the Code of 
Virginia. 

Issues: The issue is whether to leave the regulation as is, 
and thus, fail to address certain valid public health 
protection needs identified by users of the regulations, or 
address the needs identified by amending the regulations. 

Statutory Authority: §§ 35.1-11 and 35.1-14 of the Code of 
Virginia. 

Written comments may be submitted until August 28, 1987. 

Contact: John E. Benko, M.P.H., Director, Bureau of Food 
and General Environmental Services, 109 Governor St., 
Room 500, Richmond, Va. 23219, telephone (804) 786-3559. 

COUNCIL ON HEALTH REGULATORY BOARDS 

t July 21, 1987 • ll a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Richmond, Virginia. l§l 

A regular quarterly meeting of the council. Agenda 
items include review of the biennial budget request of 
the Department of Health Regulatory Boards, 
consideration of a plan for the evaluation of the 
health professional enforcement system and other 
matters. An agenda will be provided one week in 
advance of the meeting upon request. 

Committee 011 Scopes aDd Standards of Practice 

t July 20, 1987 - 7:30 p.m. - Open Meeting 
Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia 

t July 21, 1987 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Richmond, Virginia. l§l 

The committee will meet to continue its study of the 
need to regulate hypnosis/hypnotherapy in Virginia. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 
662-9918 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

June 24, 1987 - 9 a.m. - Open Meeting 
July 22, 1987 • 9 a.m. - Open Meeting 
Johnston-Willis Hospital, 1401 Johnston-Willis Drive, 
Richmond, Virginia. l§l 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St, 9th 
Fl., Richmond, Va., telephone (804) 786-6371 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

July 20, 1987 • 10 a.m. - Public Hearing 
General Assembly Building. capitol Square, House Room C, 
Richmond, Virginia. l§l (Interpreter for deaf provided if 
requested) .,. 

A public hearing to afford interested persons and 
groups an opportunity to submit data, views and 
arguments regarding the proposed adoption of: 

1. A 1987 Edition of the Virginia Amusement Device 
Regulations. 

2. A 1987 Edition of the Virginia Public Building 
Safety Regulations to amend and replace the 1984 
edition. 

3. A 1987 Edition of the Virginia Statewide Fire 
Prevention Code. · 

4. A 1987 Edition of the Virginia Industrialized 
Building and Mobile Home Safety Regulations to 
amend and replace the 1984 edition. 

5. A 1987 Edition of the Virginia Liquefied Petroleum 
Gas Regulations to amend and replace the 1984 
edition. 

6. A 1987 Edition of the Virginia Certification of 
Tradesmen Standards to amend and replace the 1984 
edition. 

7. A 1987 Edition of the Virginia Uniform Statewide 
Building Code - Volume I - New Construction Code to 
amend and replace the 1984 edition. 

8. A 1987 Edition of the Virginia Uniform Statewide 
Building Code - Volume II - Building Maintenance 
Code to amend and replace the 1987 edition. 

Anyone wishing to speak or offer written statements 
relating to the proposed regulations will be given an 
opportunity to do so on the day of the hearing: 
Written statements may be preliled with tile agency if 
received by July 30, 1987. 

Copies of the proposals may be obtained from the 
Division of Building Regulatory Services, Department 
of Housing and Community Developmen~ 205 North 
Fourth Street, Richmond, Virginia 23219. 
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Contact: Jack A. Proctor, CPCA, Deputy Director, Division 
of Building Regulatory Services, Department of Housing 
and Community Development, 205 N. Fourth St., 
Richmond, Va. 23219·1747, telephone (804) 786-4751 

"' * * • * * * * 
July 20, 1987 • 10 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. ll>l (Interpreter for deaf provided if 
requested) .. 

A hearing to provide a forum for public comment and 
testimony concerning the proposed Virginia Private 
Activity Bond Regulations. The regulations have been 
proposed pursuant to §§ 15.J.l399.10 through 
15.1·1399.17 of the Code of Virginia to provide the 
policies and procedures for the allocation of tax 
exempt private activity bond authority in the 
Commonwealth. 

******** 
t July 20, 1987 • 10 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. ll>l 

Notice is hererby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to adopt regulations 
entitled: Virginia· Private Activity Bond Regulations. 
The purpose of these regulations is to provide the 
policies and procedures of the Commonwealth for the 
allocation of private activity bond authority. 

Statutory Authority: §§ 15.1·1399.15 and 15.1·1399.16 of the 
Code of Virginia. 

Written comments may be submitted until August 10, 1987. 

Contact: Paul J. Grasewicz, Associate Director, Department 
of Housing and Community Development, 205 N. Fourth 
St., Richmond, Va. 23219, telephone (804) 786-7893 

July 20, 1987 • l p.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. ll>l (Interpreter for deaf provided if 
requested) .,.. 

The board's regular formal business meeting to (i) 
review and approve the minutes from the prior 
meeting; (li) provide an opportunity lor public 
comments; (iii) review the report of the director on 
the operation of the Department of Housing and 
Community Development since the last board meeting; 
(iv) hear reports of the committees of the board; and 
(v) consider other matters as deemed necessary. The 
planned agenda of the meeting will be available at the 
following address one week prior to the date of the 
meeting. 
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Contact: Neal J. Barber, 205 North Fourth Street, 7th Fl., 
Richmond, Va. 23219, telephone (804) 786·1575 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

June 29, 1987 • 10 a.m. - Open Meeting 
State capitol, capitol Square, House Room 4, Richmond, 
Virginia. ll>l 

The board will meet to consider the following: (i) 
Virginia Field Sanitation Standard, 1928.10; (ii) 
Virginia Confined Space Standard for 
Telecommunications, 1910.268(t); (iii) corrections and 
Extension of Stay of Asbestos Standard for General 
Industry and Construction Industry, 1910.1001, 
1910.1101, 1926.58; and (iv) correction to Hazardous 
Waste Operations and Emergency Response Standard, 
1910.120. 

Contact: Jay W. Withrow, Occupational Safety and Health 
Technical Services Director, Department of Labor and 
Industry, P. 0. Box 12064, Richmond, Va. 23241, telephone 
(804) 786·4300 

VIRGINIA STATE LIBRARY BOARD 

June 23, 1987 • 11 a.m. - Open Meeting 
Virginia State Library, Supreme Courtroom, 3rd Floor, 11th 
Street and capitol Square, Richmond, Virginia. ll>l 

A regular meeting to discuss administrative matters. 

Automated Systems and Networking Committee 

June 23, 1987 • 9:30 a.m. - Open Meeting 
Virginia State Library, Conference Room B, 3rd Floor, 11th 
Street and capitol Square, Richmond, Virginia. ll>l 

A meeting to discuss automated systems and 
networking committee matters. 

Contact: Jean K. Reynolds, Virginia State Library, 11th 
Street and capitol Square, Richmond, Va. 23219, telephone 
(804) 786·2332 

LONGWOOD COLLEGE 

Board of Visitors 

t July 16, 1987 • 10 a.m. - Open Meeting 

Monday, June 22, 1987 
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t July 17, 1987 - 3 p.m. - Open Meeting 
Longwood College, Virginia Room, Farmville, Virginia. ~ 

Annual meeting of the governing board of !he 
institution. 

Contact: Janet D. Greenwood, President, Longwood College, 
Farmville, Va. 23901, telephone (804) 392-9211 (SCATS 
265-4211) 

MARINE RESOURCES COMMISSION 

t July 7, 1987 - 9:30 a.m. - Open Meeting 
Newport News City Council Chambers, 2400 Washington 
Avenue, Newport News, Virginia. ~ 

The Marine Resources Commission meets on the first 
Tuesday of each month, at 9:30 a.m. in Newport News 
City Council Chambers, located at 2400 Washington 
Avenue, Newport News, Virginia. It hears and decides 
cases on fishing licensing; oyster ground leasing; 
environmental permits in wetlands, bottomlands, 
coastal sand dunes and beaches. It hears and decides 
appeals made on local wetlands board decisions. 

Fishery management and conservation measures are 
discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days, and is empowered to take specialized 
marine life harvesting and conservation measures 
within five days. 

Contact: Patricia A. Leonard, Acting Secretary to the 
Commission, 2401 West Ave., P.O. Box 756, Newport News, 
Va 23607-0756, telephone (804) 247-2206 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

June 8 - July 7, 1987 - Public comment period 

Notice is hereby given in accordance with § 9-6.14:7.1 
of !he Code of Virginia !hat the Department of 
Medical Assistance Services intends to amend The 
State Plan for Medical Assistance with regard to 
Return on Equity Capital. These amendments will 
disallow, as a reimbursable cost, equity capital for 
proprietary hospitals and nursing homes. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comment may be submitted until July 7, 1987. 

Contact: Stanley Fields, Director, 
Reimbursement, Department of 
Services, 600 E. Broad St., Suite 
23219, telephone (804) 786-7931 

Division of Provider 
Medical Assistance 

1300, Richmond, Va. 

COMMISSION ON MEDICAL CARE FACILITIES 

July 13, 1987 - 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room B, Richmond, Virginia. ~ 

By Executive Order 31 (86) Governor Baliles created 
an advisory commission with two responsibilities: (i) to 
examine !he effectiveness of !he Certificate of Public 
Need program in controlling medical care costs while 
making good quality, accessible health care available 
to all Virginians; and (ii) if this examination 
demonstrates that tbe Commonwealth's existing health 
planning process no Ionge effectively meets these 
objectives, !he commission shall assess alternatives and 
recommend revisions to the existing Certificate ol 
Public Need process. 

Contact: E. George Stone, State Health Departmen~ James 
Madison Bldg., 109 Governor St., Room 1010, Richmond, 
Va. 23219, telephone (804) 786-6970 

VIRGINIA STATE BOARD OF MEDICINE 

July 23, 1987 - 8 a.m. - Open Meeting 
July 24, 1987 - 8 a.m. - Open Meeting 
July 25, 1987 - 8 a.m. - Open Meeting 
July 26, 1987 - 8 a.m. - Open Meeting 
Pavilion Tower Hotel, 1900 Pavilion Drive, Conference 
Center, Virginia Beach, Virginia. ~ 

The board will meet to review reports, interview 
licensees and make decisions on discipline matters. At 
8 a.m. on Sunday, July 26, 1987, the full board will 
meet in open session to conduct general board 
business and discuss any other items which may come 
before the board. 

Advisory Board on Physical Therapy 

July 24, 1987 - 8 a.m. - Open Meeting 
July 25, 1987 • 8 a.m. - Open Meeting 
Pavilion Tower Hotel, 1900 Pavilion Drive, Conference 
Center, Virginia Beach, Virginia. ~ 

A meeting to conduct general board business and 
respond to correspondence. There will be a two day 
work session for the board to review applications for 
licensure, regulations for foreign trained physical 
therapy graduates and the quiz regarding the Code 
and regulations for physical therapy. They will also 
discuss any other items which may come before the 
advisory board. 

Informal Conference Committee 

June 25, 1987 - noon - Open Meeting 
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Department of Health Regulatory Boards, Surry Building, 
1601 Rolling Hills Drive, Board Room 1, 2nd Floor, 
Richmond, Virginia. 1£9 1 

June 26, 1987 - noon - Open Meeting 
Holiday Inn South, U. S. Route 1 and 1-95, Fredericksburg, 
Virginia. ~ 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine in Virginia. The 
committee will meet in open and closed sessions 
pursuant to § 2.1-344 oJ the Code of Virginia. 

Holiday Inn South - There will also be a formal 
hearing at 12:30 p.m. regarding a matter before the 
board. 

t August 21, 1987 - 12:30 p.m. - Open Meeting 
Department of Health Regulatory Boards, Surry Building, 
Board Room No. 2, 1601 Rolling Hills Drive, Richmond, 
Virginia. ~ 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine in Virginia. The 
committee wm meet in open and closed sessions 
pursuant to § 2.1·344 of the Code of Virginia. 

Podiatry Examination Committee 

June 26, 1987 • 9 a.m. - Open Meeting 
Springfield Hilton, 6550 Loisdale Road, Springfield, 
Virginia. ~ 

The committee will meet to review and evaluate the 
examination questions for the board's June podiatry 
examination to develop cut scores for that exam. 

Contact: Eugenia K. Dorson, Board Administrator, Surry 
Bldg., 2nd Floor, 1601 Rolling Hills Dr., Richmond, Va. 
23229-5005, telephone (804) 662-9925 

VIRGINIA STATE BOARDS OF MEDICINE AND 
NURSING 

Joint Meeting 

June 30, 1987 - 12:30 p.m. - Open Meeting 
Department of Health Regulatory Boards, 1601 Rolling 
Hills Drive, Conference Room 1, Richmond, Virginia. ~ 
(Interpreter !or deal provided if requested) .,.. 

A committee meeting of the joint boards to consider a 
final draft of proposed regulations governing the 
certification of nurse practitioners in preparation for 
publication lor public comment and to address other 
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matters related to the certification and practice o! 
nurse practitioners. 

Contact: Corinne F. Dorsey, R. N., Executive Director, 
1601 Rolling Hills Dr., Richmond, Va. 23229, telephone 
(804) 662-9909 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES IIOARD 

June 24, 1987 - 10 a.m. - Open Meeting 
Rappahannock Area Community Services Board, 
Fredericksburg, Virginia. ~ 

A regular monthly meeting. The agenda will be 
published on June 17 and may be obtained by calling 
Jane Hel!ricll. 

Contact: Jane V. Helfrich, Secretary, Department of 
Mental Health and Mental Retardation, P. 0. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3921 

******** 

July 14, 1987 • I p.m. II! 7 p.m. - Public Hearing 
W. T. Woodson High School, 9525 Main Street, Auditorium, 
Fairfax, Virginia 

July 14, 1987 - l p.m. & 7 p.m. - Public Hearing 
Olin Theater on lhe grounds of Roanoke College, Center 
for Community Education and Special Events, Salem, 
Virginia 

July 14, 1987 • l p.m. & 7 p.m. - Public Hearing 
Scope, Exhibition Hall, 201 Brambleton Avenue, Norfolk, 
Virginia 

July 14, 1987 • 1 p.m. - Public Hearing 
Albemarle County O!!ice Building, 401 Mcintire Road, 
Charlottesville, Virginia 

July 14, 1®87 • 7 p.m. - Public Hearing 
James Madison University, Chandler Hall, Harrisonburg, 
Virginia 

July 15, 1987 • I p.m. & 7 p.m. - Public Hearing 
Arthur Ashe Center, Richmond, Virginia 

July 15, 1987 - I p.m. & 7 p.m. - Public Hearing 
Hampton University, Ogden Hall, Hampton, Virginia 

July 15, 1987 - l p.m. & 7 p.m. - Public Hearing 
Averett College, Dining Room, Danville, Virginia 

July 15, 1987 - noon - Public Hearing 
Ramada Inn, U.S. 58, 421 West, Duffield, Virginia 

July 15, 1987 - 6 p.m. - Public Hearing 
Virginia Highlands Community College, Abingdon, Virginia 

Monday, June 22, 1987 
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Regional public hearings on the Department of Mental 
Health, Mental Retardation and Substance Abuse 
Services Comprehensive Plan, 1988-1994 and the Action 
Plan to Meet Housing Needs of Mentally Disabled 
Citizens Through the End of the Century (HJR 287, 
1987) 

Conact: Charline Davidson, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P. 0. 
Box 1797, Richmond, Va., telephone (804) 786-3904 

$ "' * * * * * * 

July 21, 1987 - 10 a.m. - Public Hearing 
James Monroe Building, Conference Room E, 101 North 
14th Street, Richmond, Virginia. ~ 

July 28, 1987 - 10 a.m. - Public Hearing 
Roanoke City Hall, Municipal Building, Room 450, 215 
Church Avenue, S.W., Roanoke, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.! 
o! the Code of Virginia that the Department of Mental 
Health and Mental Retardation intends to repeal 
existing regulations and adopt new regulations entitled: 
VR 470-02-09. Rules and Regulations lor the 
Licensure o! Outpatient Facilities. The proposed 
regulations will establish the minimun requirements 
for the licensure of outpatient facilities. 

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of 
Virginia. 

Written comments may be submitied until July 31, 1987. 

Contact: Barry P. Craig, Director of Licensure, Department 
of Mental Health and Mental Retardation, P.O. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3472 

* * • * * * * * 

July 21, 1987 - 10 a.m. - Public Hearing 
James Monroe Building, Conference Room E, 101 North 
14th Street, Richmond, Virginia. ~ 

July 28, 1987 - 10 a.m. - Open Meeting 
Roanoke City Hall, Municipal Building, Room 450, 215 
Church Avenue, S.W., Roanoke, Virginia 

Notice is llereby given in accordance with § 9.S.l4:7.1 
of the Code of Virginia that the Department of Mental 
Health and Mental Retardation intends to repeal 
existing regulations and adopt new regulations entitled: 
VR 470-02-U. Rules and Regulations for tbe 
Licensure of Residential Facilities. The proposed 
regulations will establish the minimum requirements 
for the licensure o! residential facilities. 

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of 
Virginia. 

Written comments may be submitted until July 31, 1987. 

Contact: Barry P. Craig, Director of Licensure, Department 
of Mental Health and Mental Retardation, P.O. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3472 

"' * • * * * * * 

NOTICE: The State Mental Health and Mental Retardation 
Board proposes to REPEAL the two regulations listed 
below: 

July 21, 1987 - 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Room E, Richmond, Virginia 

July 28, 1987 - l p.m. - Public Hearing 
Roanoke City Hall, Municipal Building, 215 Church Avenue, 
s.w .. Room 450, Roanoke, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mental 
Health and Mental Retardation intends io repeal 
existing regulations entitled: VR 470-02-04. Rules and 
Regulations for the Licensure of Group Homes and 
Hallway Houses. 

Statutory Authority: §§ 37.1-10 an<\ 37.1-179 of the Code of 
Virginia. 

Written comments may be submitted until July 31, 1987. 

Contact: Barry P. Craig, Director of Licensure, Department 
of Mental Health and Mental Retardation, P. 0. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3472 

* * * * * * * * 
July 21, 1987 - 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Room E, Richmond, Virginia 

July 28, 1987 - 10 a.m. - Public Hearing 
Roanoke City Hall, Municipal Building, 215 Church Avenue, 
S.W., Room 450, Roanoke, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department o! Mental 
Health and Mental Retardation intends to repeal 
regulations entitled: VR 470-02-05. Rules and 
Regulations lor the Licensure of Substance Abuse 
Treatment and Rebabllltalion Facilities. 

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of 
Virginia. 

Written comments may be submitted until July 31, 1987. 

Contact: Barry P. Craig, Director of Licensure, Department 
o! Mental Health and Mental Retardation, P. 0. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3472 
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* * * * * * * * 
July 2!, 1987 • 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Room E, Richmond, Virginia 

July 28, 1987 - 10 a.m. - Public Hearing 
Roanoke City Hall, Municipal Building, 215 Church Avenue, 
S.W., Room 450, Roanoke, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department o! Mental 
Health and Mental Retardation intends to adopt 
regulations entitled: VR 470-02·08. Rules and 
Regulations lor the Licensure o! Supported 
Residential Programs and Residential Respite 
Care/Emergency Shelter Facilities. The proposed 
action establishes minimum requirements for the 
licensure of supported residential programs and 
residential respite care/emergency shelter facilities. 

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code ol 
Virginia. 

Written comments may be submitted until July 31, 1987. 

Contact: Barry P. Craig, Director of Licensure, Department 
o! Mental Health and Mental Retardation, P. 0. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3472 

* :ijl * • * * * * 

July 21, U87 • 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Room E, Richmond, Virginia 

July 28, U87 • 10 a.m. - Public Hearing 
Roanoke City Hall, Municipal Building, 215 Church Avenue, 
s.w., Room 450, Roanoke, Virginia 

Notice is hereby give in accordance with § 9·6.14:7.1 
of the Code of Virgin.ia that the Department ol Mental 
Health and Mental Retardation intends to adopt 
regulations entitled: VR 470-02-U. Rules and 
Regulations lor the Licensure o! Day Support 
Programs. These regulations propose m!mmum 
requirements lor the licensure of day support 
programs. 

Statutory Authority: §§ 37.1-10 and 37.1-179 <Jf the Code ol 
Virginia. 

Writien comments may be submitted until July 3!, 1987. 

Contact: Barry P. Craig, Director of Licensure, Department 
o! Mental Health and Mental Retardation, P. 0. Box 1797, 
Ricllmond, Va. 232!4, telephone (804) 786-3472 

State Human Rights Committee 
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t June 25, 1987 - 4 p.m. - Open Meeting 
t June 26, 1987 - 9 a.m. - Open Meeting 
James Madison Building, 13th Floor Conference Room, 
Richmond, Virginia. ~ 

A regular meeting to discuss business relating to 
human rights issues. Agenda items listed prior to 
meeting. 

Contact: Elsie D. Little, A.C.S.W., P.O. Box !797, 
Richmond, Va., telephone (804) 786-3938 

DEPARTMENT OF MOTOR VEII:ICLES 

June 23, 1987 - 9:30 a.m. - Open Meeting 
Dulles Holiday Inn, 1000 Sully Road, Sterling, Virginia 

June 23, 1987 • 2:30 p.m. - Open Meeting 
James Madison University, Chandler Hall, Shenandoah 
Room, Harrisonburg, Virginia 

June 24, 1987 • 9:30 a.m. - Open Meeting 
Roanoke Airport Manioti. Roanoke, Virginia 

June 24, 1987 • 2:30 p.m. - Open Meeting 
Virginia Department of Transportation Auditorium, 870 
Bonham Road, Bristol, Virginia 

June 29, 1~87 • 9:30 a.m. - Open Meeting 
South Hill Municipal Building, !17 West Atlantic Street, 
Town Council Meeting Room, South Hill, Virginia 

June 29, 1987 - 2:30 p.m. - Open Meeting 
Hilton (next to airport), Norfolk, Virginia 

June 30, 1987 - 9:30 a.m. - Open Meeting 
Richmond DMV Headquarters, 2300 West Broad Street, 
Agecro!t Room, Richmond, Virginia 

A meeting to discuss proposed revisions to the Dealer 
Licensing Act The existing act was adopted in 1944 
and does not adequately reflect the changes which 
have occurred in the industry since !hat time. A 
committee comprised o! industry, consumer, 
administrative and judicial representatives drafted a 
rewrite of the Act. 

DMV is conducting public meetings throughout the 
Commonwealth for tile purpose of presenting the draft 
and to allow interested parties to give their comments 
and suggestions. Copies o! the draft may be obtained 
by contacting the DMV employee listed below. 

DMV's goal is to submit proposed legislation to the 
1988 session of the General Assembly with ao 
implementation dale ol January I, 1990. 

Writien comments will be accepted by the below listed 
contact person until June 19, !987. 

Monday, June 22, 1987 
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Contact: Kevin R. Dunne, Vehicle Services Administrator, 
P. 0. Box 274!2, Room 521, Richmond, Va. 23269, 
telephone (804) 257-1832 

VIRGINIA STATE BOARD OF NURSING 

June 25, 1987 - 8:30 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, Conference Room 2, Richmond, Virginia. l!iJ 

A meeting to inquire into allegations that certain 
licensees may have violated laws and regulations 
governing the practice of nursing in Virginia. 

t July 7, 1987 - 9:30 a.m. - Public Hearing 
City Hall, Council's Chambers, 441 Market Street, Suffolk, 
Virginia. ~ 

A formal bearing on Anita A. Perry, R.N., will be 
held to inquire into allegations that certain laws and 
regulations governing the practice of nursing in 
Virginia may have been violated. 

t July 9, 1987 - 9:30 a.m. - Public Hearing 
Springfield' Hilton, Room 220, 6550 Loisdale Road, 
Springfield, Virginia. l!iJ 

Formal Hearings will be held to inquire into 
allegations that certain laws and regulations governing 
the practice of nursing in Virginia may have been 
violated, on: Marcel F. Taylor, R.N. at 9:30 a.m. and 
Mary L. Kernan, R.N., at 1 p.m. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 160! 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 
662-9909 

VIRGINIA BOARD OF OPTOMETRY 

July 13, 1987 • 8 a.m. - Open Meeting 
Egyptian Building, 1223 East Marshall Street, Baruch 
Auditorium, Richmond, Virginia 

Administer the Virginia Practical Examination and 
Diagnostic Pharmaceutical Agents Examination. 

July 14, 1987 - 9 a.m. - Open Meeting 
July 15, 1987 - 9 a.m. - Open Meeting 
Koger Center, 1601 Rolling Hills Drive, Surry Building, 
Conference Room 1, Richmond, Virginia. ~ 

A general business meeting. 

Contact: Moira C. Lux, Executive Director, Virginia Board 
of Optometry, 1601 Rolling Hills Dr., Richmond, Va. 23229, 
telephone (804) 662-9910 

DEPARTMENT OF PERSONNEL AND TRAINING 

Slate Employees Combined Charitable Campaign 

t July 7, 1987 - 1:30 p.m. - Public Hearing 
General Assembly Building, House Room D, capitol 
Square, Richmond, Virginia. ~ 

Per Executive Order 41 (87), there will be a public 
hearing on the Virginia State Employees Combined 
Charitable campaign to hear oral or receive written 
comments on the procedures as developed by the 
Governor's Secretary of Administration to implement 
the campaign. 

The campaign procedures are ava!lable from the 
campaign State Coordinator, Mr. Bruce Meador, 
Department of Personnel and Training, Office of 
Community Services, James Monroe Building - 13th 
Floor, 101 North 14th Street, Richmond, Va. 232!9, 
(804) 225-2015. After the July 7 public hearing, written 
comments on the procedures will be accepted by the 
Campaign State Coordinator until Augnst 14, 1987. 

Contact: Bruce Meador, State Government Community 
Services Liaison, James Monroe Bldg., 101 N. 14th St., 
Richmond, Va. 23219, telephone (804) 225-2131 

STATE BOARD OF PHARMACY 

June 23, 1987 • 7:45 a.m. - Open Meeting 
June 24, 1987 • 7:45 a.m. - Open Meeting 
NOTE CHANGE OF MEETING PLACE 
George Washington Inn, 500 Merrimac Trail, Williamsburg, 
Virginia. l!il 

A regnlar board meeting and board examinations on 
both days. 

Contact: J. B. carson, Executive Director, 1601 Rolling 
Hills Dr., Richmond, Va. 23229, telephone (804) 662-9921 

• * * * • * • • 

t August 12, 1987 - 10 a.m. - Public Hearing 
State capitol, House Room 4, capitol Square, Richmond, 
Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virignia that the State Board of 
Pharmacy intends to adopt new regulations and repeal 
existing regulations entitled: VR 530-01-1. Virginia 
State Board ol Pharmacy Regulations. 

STATEMENT 

Basis: Chapter 15 (§§ 54-524.16 and 54-524.17) of Titie 54 
of the Code of Virginia authorizing the board to adopt 
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regulations. 

Purpose: The regulations proposals provide fees for 
licenses or registrations, standards for those who enter the 
practice of pharmacy, standards for various types of 
pharmacy practice and standards for drug business in 
which the dispensing, manufacturing or wholesale of drugs 
and devices occur. 

Estimated Impact: A. Regulated entities. Allected annually 
are approximately 160 applicants for licensure as 
pharmacists, 1,375 pharmacies, 5,400 pharmacists, 46 
manufacturers, 85 wholesalers, 65 humane societies, 17 
physicians licensed to dispense, 100 pharmacy students, 
and 175 applicant pharmacists who are licensed in other 
states. 

B. Projected costs to the regulated: 

!. § 1.3(A). Increase in examination fee: The regulation 
increases the examination fee by $100. This establishes the 
same fee as that charged to pharmacists from other states 
who are licensed in this Commonwealth on the basis of 
their credentials held in another state. 

The increase will annually affect approximately 175 
applicants. 

2. § 2.4(c). Additional practical experience required 
after three examination failures: This regulation precludes 
admission to the licensing examination after three previous 
failures and requires the applicant to gain an additional 
six months of practical experience before readmission to 
the examination. 

This requirement may al!ect approximately one or two 
applicants annually and cost each applicant $21,000 in lost 
wages. A June examination applicant who !ailed the 
subsequent September and June examination, must wait 
until the following June examination and be employed at a 
clerical rate of pay for at least six months. 

3. § 3.3. Notification required when a pharmacy ceases 
business activity: In the majority of cases, the owner of 
the pharmacy advises the board of the closing of a 
pharmacy; however, some do not. 

Approximately 20 pharmacy owners annually will bear 
the cost of a lelier or a telephone call to the board office 
to give notice of ·closing, estimated at . $10 lor each 
pharmacy. 

4. § 3.4(A) (1). Fourteen day inspection notice required 
lor proposed pharmacies: The board proposes that the 
owner of a new pharmacy allow a 14-day notice for 
scheduling the inspection required prior to the opening of 
the pharmacy. 

Approximately 85 new pharmacies will be a!!ected 
annually. 
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This regulation will not have a significant impact lt 
implements existing policy that requires sufficient time for 
the orderly scheduling of inspections. 

5. § 3.5 (B). Limited access through dispensing area in 
new pharmacies: The regulation provides that the 
dispensing area of new pharmacies not have an access 
through the area to stock rooms or rest rooms. 
Approximately 85 new pharmacies will be affected 
annually. Tile proposal will not have a siguificant impact 
since necessary arrangements can be provided for when 
plans are drawn. 

6. § 3. 7. Laminar airflow device: The requirement adds 
a laminar airflow device for filtering air to the minimum 
equipment presently required in a pharmacy. 
Approximately !our pharmacies will be affected annually. 
The cost of the device will vary, depending on a choice o! 
size, and can be obtained at a cost o! approximately 
$1,000-$6,000. 

7. § 3.9. Special security requirements: The board 
proposes that a burglar alarm be installed in tlle 
dispensing area, or that the dispellSing area be completely 
enclosed when it is closed and the remainder o! the 
business area is open. 

Tlle cost !or one pharmacy would be approximately $250 
lor an additional alarm device or $1,000 !or floor to 
ceiling enclosures of the area using glass and regular 
building materials. It is difficult to determine precisely the 
number o! pharmacies which would be al!ecled; however, 
it is estimated that 137 pharmacies will be a!lected. 

8. § 3.10(A)(3). Special security requirements: Tile 
requirement provides that doors to the pharmacy 
dispensing area extend !rom the floor and be at lees! as 
lligll as the adjacent or adjoining counters. 

In pharmacies which do not have the described door lor 
the dispensing area, the proposal will mean !hat a lull 
door must be installed at an approximate cost oi $125 per 
door. Approximately 20%, or 375 pharmacies will be 
al!ec!ed on a one-time bases. 

9. § 3.15. Expired drugs: The board proposes that 
expired drugs be separated !rom the drug stock 
maintained lor dispensing. 

In most pharmacies, shelves in the dispensing area are 
routinely scanned for expired drugs; however, in some 
pharmacies, this is not done. Review ol the drug stock will 
cost approximately $36 !or each of the 1,375 pharmacies 
that will be affected. 

10. § 3.16. Destruction of drugs in pharmacies: Tile 
requirement provides an option for a pharmacist to use in 
clearing the pharmacy of expired or unwanted Schedule 
li-V drugs. 

The annual cost to a pharmacy owner for the in~house 
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disposal of drugs by destructioa will be approximately $50 
lor each ol tile approximately 680 pharmacies illat ille 
board estimates will annually use this option. 

11. § 5.3. Requiring records and labeling information for 
drug repackaging: This proposal, which is now a 
requirement lor hospital pharmacies, would require that a 
record o! repackaging be made in any pharmacy in which 
drugs may be repackaged in unit-of-use quantities with 
temporary labeling prior to dispensing. 

The cost to pharmacisls who may engage in this activity 
will not be significant. 

12. § l0.5(B). Records lor floor stocked drugs in 
hospitals: This proposal requires a recordkeeping system 
for Schedule ll-V dntgs !esued as !loor stock for 
administration to patients in hospitals. 

Approximately 116 Mspital pharmacies will be affected 
at a cost of approximately $173 anm.mJly on \.hr.: basis of 
handling one record of a drug on q daily bas:s. 

13. § 10.8. Separate Hc1::1i.,'·;es reqwreet for out~patient 

hospital pharmacies: Th'8 v~e-}·:o:::::ll requires a separate 
pharmacy to provide pharmacy services to out-patients 
when a hospital chooses to provide such services. 

Approximate construction and drug equipment costs for 
a 240-square-!oot pharmacy is $60,000. To stock the 
pharmacy with ille most widely used drugs will require 
approximately $47,000. 

14. § 11.2 (H). Patient drug regimen review: The board 
proposes that a pharmacist review the drug regimen on a 
monthly basis !or each nursing home patient tllat he 
serves. The present regnlation requires review only for 
patients in skilled care facilities (SCF) and not !or patients 
in intermediate care facilities (ICF). 

There are approximately 19,155 ICF beds. A survey ol 
pharmacists serving large segments of the nursing home 
population revealed that charges range from $0·$5 monthly 
for a drug regimen review, depending on other services 
and business considerations which are negotiated between 
tiJ.e pharmacist and a nursing nome. It was also found illat 
tile present review process not only covers the skilled care 
patients as required, but also extends to a majority of ail 
patients in ICF. The American Society o! Consulting 
Pharmacists estimates illat the actual review now being 
performed l:ly pharmacists in any type ol a facility costs 
approximately $2.30 !or each patient. 

The pharmacist's monthly review of the drug regimen 
will cost approximately $230 per 100 patients. 

C. Projected cost to the agency: The changes will not 
increase costs to the agency because tl!.e large number of 
requirements deleted will ol!set any additional costs which 
may occur due to the relatively few additional 
requiremenls proposed. 

D. Source of funds: The source of funds for ille 
regulatory activities will be !rom the fees imposed on the 
persons and businesses licensed by the board, which is 
approximately $697,000 in revenue on an annual basis. 

Statutory Authority: §§ 54-524.16 and 54-524.17 of the Code 
of Virginia. 

Written comments may be submitied until August 24, 1987 

Contact: Jack B. carson, Executive Director, State Board 
of Pharmacy, 1601 Rolling Hills Dr., Richmond, Va. 23229, 
telephone (804) 662·99!1 

BOARD OF COMMISSIONERS TO EXAMINE PILOTS 

July lti, 1987 - 10 a.m. - Open Meeting 
Hasler and Company, 212 Tazewell Street, Norfolk, Virginia 

The board will meet to conduct routine business at its 
regnlar quarterly meeting. 

Contact: David E. Dick 3600 W. Broad St., Richmond, Va. 
23220, telephone (804) 257-8515 or William L. Taylor, 3327 
Shore Dr., Virginia Beach, Va. 23451, telephone (804) 
496-0995 

VIRGINIA BOARD OF PSYCHOLOGY 

July 8, 1987 • 10 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. [l;] 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Board of 
Psychology intends to adopt new regulations and 
repeal existing regnlations entitled: VI!. 585·01-2. 
Regulations Governing the Practice ol Psychology. 
The proposed regnlations were developed as a part of 
the comprehensive review of regulations initiated by 
Governor Charles S. Rollb. 

Statutory Authority: § 54·929 o! the Code of Virginia. 

Written comments may be submitted until August 10, 1987. 

Contact: Stephanie A. Siver!, Executive Director, Board of 
Psychology, 1601 Rolling Hills Dr., Richmond, Va. 
23229-5005, telephone (804) 662-9913 

VIRGINIA REAL ESTATE BOARD 

July 8, 1987 • 10 a.m. - Open Meeting 
Waynesboro District Court, 250 South Wayne Avenue, 
Waynesboro, Virginia 
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A meeting to conduct a formal administrative hearing 
regarding Virginia B_eal Estate Board vs. William b 
Hausratll. 

July 14, 1987 • lO a.m. - Open Meeting 
July 15, U87 • 10 a.m. - Open Meeting 
Charlottesville Hilton Hotel, 2350 Seminole Trail, 
Charlottesville, Virginia 

A meeting to conduct a formal administrative hearing 
regarding Virginia Real Estate Board vs. Martha K. 
Hogshire. 

July 23, U87 • 1® a.m. - Open Meeting 
Rockingham Juvenile and Domestic Relations Court, 181 
South Liberty Street, Harrisonburg, Virginia 

A meeting to conduct a formal administrative hearing 
regarding Virginia Real Estate Board vs. Great North 
Mountain. Inc. 

Contact: Sylvia w. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8524 

BOARD OF REHABILITATIVE SERVICES 

June 26, 1987 • 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 
Avenue, Richmond, Virginia. ll>l (Interpreter 
provided if requested) 'lit 

Fitzhugh 
for deaf 

A meeting to (i) review comments and 
recommendations on independent living regulations, 
(ii) consider financial and budgetary reports, (iii) 
consider other policy recommendations, (iv) consider 
new board initiatives and priorities and (v) conduct 
the business of the board. 

Evaluation and Analysis Committee 

June 25, 1987 • 1 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 
Avenue, Richmond, Virginia. ll>l (Interpreter 
provided i! requested) "" 

A meeting to (i) review and evaluate 
policies and procedures and (ii) 
recommendations for presentation to the 
Rehabilitative Services. 

Finance Committee 

June 25, 1987 • 3 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 
A venue, Richmond, Virginia. I!J (Interpreter 
provided if requested) .., 
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A meeting to (i) review department financial reports, 
(ii) develop fiscal policies for recommendation to the 
Board of Rehabilitative Services and (iii) discuss other 
budgetary matters. 

Program Committee 

June 25, 1987 • 9 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ll>l (Interpreter !or deal 
provided i! requested) "" 

A meeting to review comments and recommendations 
on proposed independent living regulations received at 
the public hearing April 22, 1987 and other comments 
received through the public comment period ended 
June I, 1987 !or recommendations to the board toward 
consideration and adoption of final regulations. 

Contact: James L. Hunter, 
Va. 23230, telephone 
1-800-552·5019) 

4901 Fitzhugh Ave., Richmond, 
(804) 257-6446 (toll-free 

VIRGINIA RESOURCES AUTHORITY 

t July U, 197 - 9 a.m. - Open Meeting 
cavalier Hotel, 42nd and Ocean Front Avenue1 Virginia 
Beach, Virginia 

A meeting to (i) approve minutes of the May 12, 1987 
meeting; (ii) review tile authority's operations !or the 
prior months; and (iii) consider other matters and 
take other actions as they may deem appropriate. The 
planned agenda of the meeting will be available at the 
o!!ices ol the authority one week prior to the date of 
the meeting. 

Contact: Shockley D. Gardner, Jr., P.O. Box 1300, 
Richmond, Va. 23210, telephone (804) 644-3100 

STATE SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

July 8, 1987 • 10 a.m. - Open Meeting 
General Assembly Building, capitol Square, Senate Room 
A, Richmond, Virginia. ll>l 

A meeting to hear and render a decision on ali 
appeals of denials of on-site sewage disposal systern 
permits. 

Contact: David D. Ellert, James Madison Bldg., l 0' 
Governor St., Room 500, Richmond, Va. 23219, telephone 
(804) 786-1750 

Monday, June 22, 198'.' 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

July 24, 1987 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
615-50·4. Family Based Social Services. These 
regulations establish a philosophy and requirements of 
a family based social service delivery approach by 
local social service agencies. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until July 24, 1987. 

Contact: Linda N. Booth, Administrative Planning 
Supervisor, Department of Social Services, 8007 Discovery 
Dr., Richmond, Va. 23229-8699, telephone (804) 281-9638 
(toll-free 1-800-552-7091) 

******** 

July 10, 1987 - 2 p.m. - Public Hearing 
Blair Building, 8007 Discovery Drive, Conference Room A, 
Richmond,. Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to amend regulations entitled: VR 
815·08·1. Virginia Fuel Assistance Program. 

Statutory Authority: § 63.1-25 of tbe Code of Virginia. 

Written comments may be submitted until July 9, 1987. 

Contact: Charlene Chapman, Supervisor, Energy and 
Emergency Assistance, Division of Benefit Programs, 8007 
Discovery Drive, Richmond, Va. 23229-8699, telephone 
(804) 281-9050 (toll-free number 1·800-552-7091) 

COMMONWEALTH TRANSPORTATION BOARD 

July 16, 1987 • 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, 3rd Floor, Richmond, Virginia. [l;J (Interpreter 
for deaf provided if requested) .,. 

A monthly meeting of the Commonwealth 
Transportation Board to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, Va., telephone (804) 786-9950 

******** 

August U, 1987 • 1:30 p.m. - Public Hearing 
Department of Transportation Auditorium, 1221 East Broad 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commonwealth 
Transportation Board intends to adopt regulations 
entitled: VR 385-0l-5. Hazardous Materials 
Transportation Rules and Regulations at 
Bridge-Tunnel Facilities. These regulations set forth 
the requirements for transporting hazardous materials 
through tunnels, bridges, and ferries in Virginia. 

Statutory Authority: §§ 33.1-12 and 33.1-13 of tile Code of 
Virginia. 

Written comments may be submitted until August 19, 1987. 

Contact: John L. Butner, Engineering Programs Supervisor, 
Traffic Engineering Division, 1401 E. Broad St., Richmond, 
Va. 23219, telephone (804) 786-2878 

BOARD FOR THE VISUALLY HANDICAPPED 

t July 8, 1987 • n a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. [l;J (Interpreter lor deaf provided if 
requested) 

A quarterly meeting to review pollcy and procedures 
of the Department for the Visually Handicapped. The 
board reviews and approves department's budget, 
executive agreement, and operating plan. 

Contact: Diane E. Allen, Executive Secretary Senior, 397 
Azalea Ave., Richmond, Va. 23227, telephone (804) 
264-3145 (TID number 264-3140) 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

t June 29, 1987 • 2 p.m. - Public Hearing 
t June 29, 1987 - 7 p.m. - Public Hearing 
Virginia Rehabilitation Center for the Blind, Assembly 
Room, 401 Azalea Avenue, Richmond, Virginia. 

Public hearing on the 1988 Title I Vocational 
Rehabilitation State .Plan Amendment. 

Contact: James Taylor, 397 Azalea Ave., Richmond, Va. 
23227, telephone (804) 264-3111 

Advisory Committee on Services 

July 18, 1987 • 10:30 a.m. - Open Meeting 
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Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. ~ (Interpreter for deaf provided if 
requested) ,.. 

A quarterly meeting to advise the Virginia Department 
lor the Visually Handicapped on matters related to 
services lor blind and visually handicapped citizens of 
the Commonwealth. 

Contact: Diane E. Allen, Executive Secretary Senior, 397 
Azalea Ave., Richmond, Va. 23227, telephone (804) 
264-3145 (TTD number 264-3140) 

VIRGINIA WASTE MANAGEMENT BOARD 

June 26, 1987 - U a.m. - CANCELLED 
James Monroe Building, 101 North 14th Street, Conference 
Room D, Richmond, Virginia. ~ 

Tlie general business meeting and election of officers 
has been cancelled. 

Contact: Cheryl Cashman, Information Officer, Department 
of Waste Management, James Monroe Bldg., 101 N. 14th 
St., 11th Floor, Richmond, Va. 23219, telephone (804) 
225-2667, or the Hazardous Waste Hotline 1-800-552-2075 

STATE WATER CONTROL BOARD 

t July 6, 1987 - 7 p.m. - Public Hearing 
George D. English Sr. Memorial Building, Board Room, 
Polk Street, Montross, Virginia 

A hearing to receive comments on the proposed 
National Pollutant Discharge Elimination System 
(NPDES) Permit for the Town of Montross Sewage 
Treatment System. This proposed permit would allow 
the discharge of treated domestic wastewater into a 
tributary of cat Point Creek. The discharge would 
originate in Westmoreland County and flow 
approximately one mile before entering and continuing 
through Richmond County. 

t July 8, 1987 - 7 p.m. - Public Heartng 
Prince Edward County Courthouse, Board of Supervisors 
Room, 124 North Main Street, Farmville, Virginia 

A hearing to receive comments on the proposed 
National Pollutant Discharge Elimination System 
(NPDES) Permit !or G.I.H. car Wash to be located in 
Rice, Virginia. This proposed permit would allow the 
discharge of wastewater Into Bacon Branch, a 
tributary ol the James River. 

Contact: Doneva A. Dalton, State Water Control Board, 
2111 N. Hamilton St., P.O. Box 11143, Richmond, Va. 
23230, telephone (804) 257-6829 

Calendar of Events 

August 12, 1987 - 2 p.m. - Public Heartng 
Prtnce William County Complex, McCourt Building, 4850 
Davis Ford Road, Prtnce William, Virginia 

August 13, 1987 - l p.m. - Public Hearing 
Roanoke County Administrative Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia 

August 14, 1987 - 10 a.m. - Public Heartng 
Williamsburg/ James City Courthouse Council Chambers, 
321-45 Court Street-West, Williamsburg, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680·21-00. Water Quality Standards. The proposed 
amendments to the Water Quality Standards are to 
make necessary revisions to comply with the 
requirement that the standards be reviewed every 
three years. Water quality standards consist of 
narrative statements and numerical limits which 
describe water quality necessary lor reasonable 
beneficial uses. 

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia. 

Wrttten comments may be submitted until August 21, 1987, 
to Doneva Dalton, Hearing Reporter. 

Contact: Stu Wilson, Water Resources Ecologist, State 
Water Control Board, P. 0. Box 11143, Richmond, Va. 
23230, telephone (804) 257-0387 

THE COLLEGE OF WILLIAM AND MARY 

Board of Visitors 

June 26, 1987 - 10 a.m. - Open Meeting 
Ash Lawn-Highland, Route 6, Box 37, Charlottesville, 
Virginia 

A regularly scheduled meeting of the Board of Visitors 
of the College of William and Mary to act on those 
resolutions that are presented by the administrations 
of William and Mary and Richard Bland College. 

An informational release will be available four days 
prior to the board meeting for those individuals or 
organizations who request it. 

Contact: Office of University Relations, James Blair Hall, 
College of William and Mary, Room 308, Williamsburg, Va. 
23185, telephone (804) 252-4226 
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LEGISLATIVE 

HOUSE APPROPRIATIONS COMMITTEE 

t July 20, 1987 - 9:30 a.m. - Open Meeting 
General Assembly Building, 9th Floor Committee Meeting 
Room, Capitol Square, Richmond, Virginia. ll>l 

A regular monthly meeting of the full commiitee. 

Contact: Donna C. Johnson, House Appropriations 
Committee, General Assembly Bldg., 9th Floor, Capitol 
Square, Richmond, Va. 23219, telephone (804) 786-1837 

VIRGINIA STATE CRIME COMMISSION 

Standard Uniform and Car Markings Subcommittee 

t June 29, 1987 - 10 a.m. - Public Hearing 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. ll>l 

An organizational meeting and briefing by the staff on 
initial staff study. A public hearing will be at 10:30 
a.m .. A work session of the subcommittee will be held 
at 1:30 p.m. 

Law Enforcement Compensation Subcommittee 

June 30, 1987 - 9 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room c, 
Richmond, Virginia. ll>l 

An organizational meeting and briefing by staff on 
initial staff study. At 10:30 a.m. a public hearing will 
be held in House Room C. A work session at 1:30 to 
consider recommendations. 

Contact: Laura Armstrong, Research Intern, P. 0. Box 
3-AG, General Assembly Bldg., 2nd Floor, Room 230, 
Richmond, Va. 23208, telephone (804) 225-4534 

JOINT SUBCOMMITTEE STUDYING THE SUPPORTED 
EMPLOYMENT PROGRAM 

t June 24, 1987 • 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. ll>l 

An organizational meeting to set out agenda and plans 
for this study. HJR 308 

Contact: Gayle Nowell, Research Associate, Division of 

Legislative Services, P.O. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 

JOINT SUBCOMMITTEE STUDYING HATE AND 
VIOLENCE IN THE COMMONWEALTH 

t July 2, 1987 • 10 a.m. - Open Meeting 
General Assembly Building, House Room c, Capitol Square, 
Richmond, Virginia. ~ 

Organizational meeting to establish agenda for 1987 
interim. HJR 339 

Contact: Oscar Brinson, Staff Attorney OR Mary Geisen, 
Research Assistant, Division of Legislative Services, P.O. 
Box 3-AG, Richmond, Va. 23208, telephone (804) 768-3591 

SUBCOMMITTEE INVESTIGATING THE EXTENT OF 
UNFAIR COMPETITION BETWEEN NONPROFIT 

ORGANIZATIONS AND SMALL FOR·PROFIT 
BUSINESSES IN VIRGINIA 

t July 7, 1987 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. ll>l 

A public hearing to receive testimony regarding 
specific accounts of unfair competition. HJR 303 

Contact: Terry Barrett Mapp, Research Associate, Division 
of Legislative Services, P.O. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591 

JOINT SUBCOMMITTEE STUDYING ALTERNATIVES 
FOR IMPROVING WASTE REDUCTION AND 

RECYCLING EFFORTS 

t June 29, 1987 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. ~ 

An organizational meeting to plan agenda for interim, 
as well as working session for state agency testimony. 
HJR 292/SJR 132 

Contact: Michael D. Ward, Staff Attorney, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 

COMMISSION ON VETERANS' AFFAIRS 

July ll, 1987 • 10 a.m. - Public Hearing 
Clarke County Circuit Court, Main Court Room, Berryville, 
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Virginia. li\l 

August 8, 1987 - 10 a.m. - Public Hearing 
Rappahannock Community College (North campus), Main 
Lecture Hall, Warsaw, Virginia. li\l 

September 11, 1987 • 10 a.m. - Public Hearing 
General Assembly Building, capitol Square, House Room C, 
Richmond, Virginia. li\l 

The commission will conduct a public hearing, taking 
testimony from individual veterans, representatives of 
veterans' organizations, and the general public on any 
matters concerning Virginia's veterans. 

Contact: Alan Wambold, Research Associate, Division of 
Legislative Services, P.O. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786·3591 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

June 22 
Certified Landscape Architects, Virginia State Board of 

June 23 
t Conservation and Historic Resources, Department of 

t · Outdoor Recreation Advisory Board 
Elections, State Board of 
t Environment, Council on the 
Library Board, Virginia State 

· Automated Systems and Networking Committee 
Motor Vehicles, Department of 
Pharmacy, State Board of 
Professional Engineers, Virginia State Board of 

June 24 
Contractors, Stale Board for 
Forestry, Board of 
Health Services Cost Review Council, Virginia 
Mental Health and Mental Retardation Board, State 
Motor Vehicles, Department of 
Pharmacy, State Board of 
t Supported Employment Program, Joint Subcommittee 
Studying the 

June 25 
Alcoholic Beverage Control Board 
Medicine, Virginia State Board of 

. Informal Conference Committee 
t Mental Health and Mental Retardation, Department 
of 

t · State Human Rights Committee 
Nursing, Virginia State Board of 
Rehabilitative Services, Board of 
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· Evaluation and Analysis Committee 
· Finance Committee 
- Program Committee 

June 28 
Funeral Directors and Embalmers, Virginia Board of 
Game and Inland Fisheries, Commission of 
General Services, Department of 

· Consolidated Laboratory Services Advisory Board 
Medicine, Virginia State Board of 

- Informal Conference Committee 
· Podiatry Examination Committee 

t Mental Health and Mental Retardation, Department 
of 

t . State Human Rigbts Committee 
Rehabilitative Services, Board of 
William and Mary, College of 

- Board of Visitors 

June 29 
t Alternatives for Improving Waste ReduCtion and 
Recycling Efforts, Joint Subcommittee Stodying 
Labor and Industry, Department of 

- Safety and Health Codes Board 
Motor Vehicles, Department of 

June 30 
Alcoholic Beverage Control Board 
t Funeral Directors and Embalmers, Virginia Board of 
Medicine and Nursing, Virginia State Boards of 
Motor Vehicles, Department o! 

July l 
Funeral Directors and Embalmers, Virginia Board of 

t · Informal Conference Committee 

July 2 
t Hate and Violence in the Commonwealth, Joint 
Subcommitiee Stodying 

July 7 
t Auctioneers Board 
t Marine Resources Commission 

July 8 
Conservation and Historic Resources, Department of 

. Virginia Soil and Water Conservation Board 
Real Estate Board, Virginia 
Sewage Handling and Disposal Appeals Review Board, 
State 
t Visually Handicapped, Board for the 

July 9 
t Air Pollution Control Board, State 

July 10 
General Services, Department of 

- Art and Architectural Review Board 

July 13 
Medical care Facilities, Commission on 
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Optometry, Virginia Board of 

July 14 
Alcoholic Beverage Control Board 
Optometry, Virginia Board of 
Real Estate Board, Virginia 
t Resources Authority, Virginia 

July 15 
Optometry, Virginia Board of 
Real Estate Board, Virginia 

July 18 
Aging, Department for the 

· Long-Term care Ombudsman Program Advisory 
Council 

t Longwood College, Board of Visitors 
Pilots, Board of Commissioners to Examine 
Transportation Board, Commonwealth 

July 17 
t Building Code Technical Review Board, State 
t Longwood College, Board of Visitors 

July 18 
Visually Handicapped, Department for the 

· Advisory Committee on Services 

July 20 
t Appropriations Committee, House 
t Health Regulatory Boards, Council on 

· Committees on Scopes and Standards of Practice 
Housing and Community Development, Board of 

July 21 
Corrections, State Board of 
t Health Regulatory Boards, Council on 

t · Committees on Scopes and Standards of Practice 

July 22 
Health Services Cost Review Council, Virginia 

July 23 
Education, State Board of 
Medicine, Virginia State Board of 
Real Estate Board, Virginia 

July 24 
Education, State Board of 
Medicine, Virginia State Board of 

· Advisory Board on Physical Therapy 

July 25 
Medicine, Virginia State Board of 

· Advisory Board on Physical Therapy 

July 26 
Medicine, Virginia State Board of 

July 27 
Air Pollution Control Board, State 

July 28 
Alcoholic Beverage Control Board 

July 30 
Cosmetology, Virginia Board of 

August 4 
Auctioneers Board 

August 5 
Auctioneers Board 

August 6 
Auctioneers Board 

August 12 
Corrections, State Board of 

August 21 
t Building Code Technical Review Board, State 
t Medicine, Virginia State Board of 

t · Informal Conference Committee 

September 16 
Corrections, State Board of 

PUBLIC HEARINGS 

June 22 
Commerce, Board of 

June 29 
Commerce, Board of 
t Crime Commission, Virginia State 
Standard Uniform and car Markings Subcommittee 
t Visually Handicapped, Department for the 

June 30 
Crime Commission, Virginia State 

· Law Enforcement Compensation Subcommittee 

July 1 
Forestry, Department of 

July 6 
t Water Control Bord, State 

July 7 
t Nursing, Virginia State Board ol 
t Personnel and Training, Department of 

t · State Employees Combined Charitable campaign 
t Unfair Competition Between Nonprofit Organizations 
and Small For-Profit Businesses in Virginia, 
Subcommittee Investigating the Extent of 

July 8 
Psychology, Virginia Board of 
t Water Control Board, State 
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July 9 
t Nursing, Virginia State Board of 

July 10 
Social Services, Department of 

July n 
Veterans' Affairs, Commission on 

July 14 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

July 15 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

July 20 
t Housing and Community Development, Board of 

July 21 
Mental Health and Mental Retardation Board, State 

July 28 
Mental Health and Mental Retardation Board, State 

July 29 
Air Pollution Control Board, State 
Disabled, Board for Rights of the 

August 8 
Veterans' Affairs, Commission on 

August 12 
t Pharmacy, State Board of 
Water Control Board, State 

August 13 
Water Control Board, State 

August 14 
Fire Services Board, Virginia 
Water Control Board, State 

August 19 
Transportation Board, Commonwealth 

August 28 
t Health, Department of 

September ll 
Veterans' Affairs, Commission on 

September 28 
Agriculture and Consumer Services, Department of 
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